AGENDA

Planning and Zoning Commission Meeting
7 p.m. - Monday, October 21, 2019
TOWN HALL - COUNCIL CHAMBERS 127 N. COLLINS RD.
Page
A.

Call Meeting To Order
Chairperson calls the meeting to order, state the date and time. State
members present and declare a quorum present.

4-6

7-9

1.

Approval of minutes for the 9/16/2019 Planning and Zoning Commission
Regular Meeting.
9.16.2019 MPZ

2.

Elect Chairperson and Co-Chairperson

B.

Discussion/Action Items

3.

Consider and act upon a request by Majed Kalaf to approve a minor plat
for the 650 E. Tripp Addition at or about 650 East Tripp Road.
Agenda Item Report - AIR-19-070 - Pdf

C.

Public Hearing
Open or continue public hearing, consider testimony and other
information provided, close public hearing, and take necessary action
with respect to the following:

10 - 26

4.

Hold a public hearing, discuss, consider and act upon a request by
Lindsay Pearson, Waterman Steele Real Estate Advisors, to approve a
Specific Use Designation for a School (Private), College or University
(Montessori School) use at or about 3705 North Belt Line Road, Suite
700.
Agenda Item Report - AIR-19-069 - Pdf

27 - 82

5.

Hold a public hearing to consider and act upon a request by Brian
Carlock, Hillwood Development, to approve ordinance 19-30, An
ordinance amending ordinance 17-09 being the Town of Sunnyvale
Unified Development Ordinance, by changing the future land use plan
and zoning classification of an approximately 547.148 acre tract of land
situated in the J. Johnson Survey, Abstract No. 696, the J. West Survey,
Abstract No. 1581, the J. Moore Survey, abstract No. 971, the N.
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Atterbury Survey, abstract No. 38, the W. Lyons Survey, abstract No.
1510, Town of Sunnyvale, Dallas County, Texas, from Estate
Residential and Low Density Residential to Medium Density Residential
and from SF-2 and SF-3 to SF-4 Planned Development (Lupton Tract
PD); providing for approval of a concept plan and the adoption of
development regulations; providing a savings clause; providing a
severability clause; providing a penalty clause; and providing an
effective date.
Agenda Item Report - AIR-19-055 - Pdf
D.

Adjourn
All locations identified are in the Town of Sunnyvale unless otherwise
indicated. For a detailed property description, please contact the
Building Official at Town Hall. All items on the agenda are for possible
discussion and action. Please turn off all telephones and handheld
communication devices while in attendance at this meeting.
The Sunnyvale Planning & Zoning Commission reserves the right to
adjourn into executive session at any time during the course of this
meeting to discuss any of the matters listed above, as authorized by
Texas Government Code Section 551.071 (Consultation with Attorney),
551.072 (Deliberation about Real Property), 551.073 (Deliberations
about Gifts and Donations), 551.074 (Personnel Matters), 551.076
(Deliberations about Security Devices), and 551.087 (Economic
Development).
The Town of Sunnyvale is committed to compliance with the Americans
with Disabilities Act (ADA). Reasonable accommodations and equal
access to communications will be provided to those who provide notice
to the Director of Development Services at (972)226–7177 at least 48
hours prior to the meeting.
Notice of Possible Quorum of Town Council
A quorum of the Town Council may be in attendance. This is not a
regularly scheduled meeting of the Town Council. As a governmental
body, the Town Council will not deliberate nor take any formal action on
any items discussed.
I hereby certify that the foregoing notice was posted by October 18,
2019, in the following location and remained so posted
continuously for at least 72 hours preceding the scheduled time of
said meeting:
Town Hall at 127 N. Collins Road
_____________________________________________
Rachel Ramsey, Town Secretary
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MINUTES
TOWN OF SUNNYVALE
PLANNING AND ZONING COMMISSION
MONDAY, SEPT. 16, 2019
TOWN HALL - COUNCIL CHAMBERS
127 N. COLLINS RD.
7:00 P.M.
CHAIRMAN
CO-CHAIR
COMMISSIONER
COMMISSIONER
COMMISSIONER
COMMISSIONER
COMMISSIONER
ALTERNATE COMMISSIONER
ALTERNATE COMMISSIONER

KEN DEMKO – ABSENT
JOHN PEASE
ANTHONY OKAFOR
DON KLINE
JOSH SANDLER
SARAH MITCHELL – ABSENT
KING MOSS – ABSENT
SHINEY DANIEL – ABSENT
LISA BURTON

CALL MEETING TO ORDER
Planning and Zoning Commission Co-Chairman Pease called the meeting to order at
7 p.m.
DISCUSSION/ACTION ITEMS
1. Approval of minutes for the 8/19/2019 Planning and Zoning Commission
Regular Meeting.
Co-Chairman Pease asked for a motion to approve the minutes. Commissioner Sandler made a
motion, seconded by Commissioner Kline, to approve the minutes of the Aug. 19, 2019
Planning and Zoning Commission Regular Meeting. Co-Chairman Pease called for a vote, and
with all members voting affirmatively, the motion passed 5 / 0.
PUBLIC HEARING
2. Hold a public hearing to consider and act upon a request by the Town of
Sunnyvale to approve Ordinance 19-27; An ordinance amending the Town
Unified Development Ordinance (Ord. 17-09) duly passed by the Town Council
on March 26, 2018; as amended from time to time; so as to review and amend
Section 3.03 Zoning Districts, specifically Section 3.03.16.H Minimum Size; as
well as any other associated sections.
Director of Development Services, Rashad Jackson, introduced the request.
Staff Recommendation
Staff recommends approval. The Town's previous zoning ordinance allowed for an exception to the
minimum acreage required for a master planned development district if the proposed planned
development met the intent of the Comprehensive Plan for the subject area. Based on recent requests
from developers and economic development staff, planning staff has proposed a slight revision that would
add the previous acreage exception for planned development districts.
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Background
The current minimum acreage requirement for planned development districts (PD) limits opportunities
for establishing master planned development in certain areas in Town. A few of the remaining retail
parcels along our primary corridors do not meet the minimum acreage requirement for a PD. As it
exists, possible development on parcels less than 10 acres is restrained to the minimum development
standards of the base zoning districts (i.e. Local Retail District, General Business District). It is
recognized that many of today’s retail developers typically do not want to use conventional zoning or
minimum development standards for their projects. Retail developers have explained they would
typically design a master planned development smaller than our required minimum acreage. The 10
acre minimum size for a PD has limited the ability to master plan certain parcels in Town. Retail end
users would rather be a part of a cohesive master planned development than develop a single lot per
our base development standards.
Public Hearing – Open
Public Hearing – Closed
Co-Chairman Pease called for a motion to approve or deny the request. Commissioner Okafor
made a motion to approve the proposed amendment, seconded by Commissioner Kline. CoChairman Pease called for a vote, the motion passed 5 / 0.
3. Hold a public hearing to consider and act upon a request by the Town of
Sunnyvale to approve Ordinance 19-28; An ordinance amending the Town
Unified Development Ordinance (Ord. 17-09) duly passed by the Town Council
on March 26, 2018; as amended from time to time; so as to review and amend
Section 3.05 Zoning Dimensional Regulations, specifically Section 3.05.04
Nonresidential and Special Zoning District Dimensional Regulations Chart; as
well as any other associated sections.
Town Planner, Erick del Angel, introduced the request.
Staff Recommendation:
Staff recommends approval of the noted amendments to the Unified Development Ordinance Section
3.05.04 Nonresidential and Special Zoning District Dimensional Regulations Chart.
Background
In 2017, the Town adopted the Unified Development Ordinance (UDO). With this ordinance, dimensional
standards for nonresidential development were increased to a two-acre minimum lot size. Prior to the
adoption, our minimum nonresidential lot sizes were dictated by the type of corridor the subject lot abutted
and the setbacks required for each zoning district.
The Development Services and Economic Development Departments regularly receive inquiries from
prospective businesses wanting to move into Sunnyvale. These inquiries result in Development Review
Committee (DRC) meetings in which Staff collaborates with business owners, real estate brokers,
engineers and other parties to determine the feasibility of their development plans. Recently, there has
been a noticeable increase in interest in commercial development, however, hindrances for minimum lot
size requirements continually arise.
Developers have noted issues with the Town’s relatively large dimensional standards for nonresidential
lots when compared to other cities. The required two-acre minimum lot size, minimum width and depth,
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and resulting setbacks limit opportunities for commercial development. In the report, Rockwall, Forney,
Fate, and Prosper were used as comparison cities for lot dimensional standards.
Public Hearing – Open
Ryan Dykstra, representative with Vaquero Ventures, explained client businesses he has
worked with and the type of locations and lots which they seek for development. Mr. Dykstra
answered questions from the Commission.
Traci Anderson, Director of Economic Development, spoke about her experiences interacting
with prospective businesses and the difficulties faced due to UDO dimensional standards.
Public Hearing – Closed
Co-Chairman Pease called for a motion to approve or deny the request. Commissioner Sandler
made a motion to approve the proposed amendment, seconded by Commissioner Okafor. CoChairman Pease called for a vote, the motion passed 4 / 1.
In Favor: Sandler, Okafor, Pease, Kline
Opposed: Burton
ADJOURN
Co-Chairman Pease adjourned the meeting at 7:50 p.m.
The undersigned presiding officer certifies that this is a true and correct record of the
proceedings.

____________________________________
Ken Demko, Chairman

ATTEST:
_______________________________
Rachel Ramsey, Town Secretary
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AGENDA ITEM REPORT
AIR-19-070

To:
Subject:

Planning & Zoning Commission
Consider and act upon a request by Majed Kalaf to approve a minor plat for the
650 E. Tripp Addition at or about 650 East Tripp Road.
Meeting:
Planning and Zoning Commission - 21 Oct 2019
Department:
Planning and Zoning
Staff Contact: Rashad Jackson, Director of Development Services
STAFF RECOMMENDATION:
Staff recommends approval. The proposed plat meets the requirements of the Unified Development
Ordinance.
BACKGROUND INFORMATION:
The applicant is the representative for a ten acre property located at 650 East Tripp Road. The
property resides within a single family-1 residential zoning district. The SF-1 district requirement for
minimum lot size is 2 acres. The existing parcel dimensions and proposed minor plat setbacks
adhere to the dimensional standards required by the Unified Development Ordinance. The property
will be developed as a single residential lot. A plat is required prior to any residential development on
the property.
PUBLIC NOTICE:
NA
ATTACHMENTS:
Map
650 Tripp Addition - 10-8-19
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TOWN OF SUNNYVALE
650 Tripp Addition - Minor Plat
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AGENDA ITEM REPORT
AIR-19-069

To:
Subject:

Planning & Zoning Commission
Hold a public hearing, discuss, consider and act upon a request by Lindsay
Pearson, Waterman Steele Real Estate Advisors, to approve a Specific Use
Designation for a School (Private), College or University (Montessori School) use
at or about 3705 North Belt Line Road, Suite 700.
Meeting:
Planning and Zoning Commission - 21 Oct 2019
Department:
Planning and Zoning
Staff Contact: Rashad Jackson, Director of Development Services
STAFF RECOMMENDATION:
Staff recommends approval of a Specific Use Designation for a School (Private), College or
University (Montessori School) use.
BACKGROUND INFORMATION:
The applicant has submitted an application requesting a Specific Use Designation (SUD) to allow for
Montessori School use. The school is noted as Montessori Kids Universe. The Unified Development
Ordinance (UDO) requires an SUD for private school uses. Specific Uses are those uses which are
generally compatible with the permitted land uses in a given zoning district, but which require
individual review of their location, design and configuration and the imposition of conditions in order to
ensure the appropriateness of the use at a particular location within a given zoning district. The
property is located in the Local Retail zoning district (LR). The UDO notes the LR zoning district as a
district that is ''intended to provide local shopping facilities that provide retail, business service and
office facilities for the convenience of residents of the Town.''
Please see the attached applicant letter of intent. The letter notes the proposed school is intend for
ages 6 months to 6 years. The total number of students will be determined by the size of the suite.
State licensing for childcare facilities require 35 square feet for each child. The applicants' business
model and typical space plan calls for 45 - 50 square feet for each child. The propose suite location,
suite 700, is approximately 5,000 square feet which the applicant notes is adequate for their proposed
use. Hours of operation are typical school hours. The applicant intends to create a drop off area in
the rear of the shopping center that should assist with possible issues with traffic during peak drop-off
and pick-up times. A proposed play area will be located at the rear of the facility on a vacant grass
area. A secondary location closer to the building may be used as well.
ORDINANCE STANDARDS - SUD
When considering applications for a Specific Use Designation, the Planning & Zoning Commission
and Town Council shall evaluate the impact and compatibility of the specific use with surrounding
properties and neighborhoods to ensure the appropriateness of the use at a particular location. The
Commission and Town Council shall specifically consider the following below.
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A. The proposed use at the specified location is consistent with the policies and embodied in
the adopted Comprehensive Plan.
The Future Land Use Map / Comprehensive Plan notes the subject property as Retail. The Comp
Plan notes that “this designation is representative of retail and service businesses that aim to meet
the needs of both local and regional residents. This designation is most suitable along major
corridors.” The proposed use is consistent with the intent of the designation.
B. The proposed use is consistent with the general purpose and intent of the applicable
zoning district standards.
As noted in the Unified Development Ordinance, the Local Retail zoning district is “intended to
provide local shopping facilities that provide retail, business service and office facilities for the
convenience of residents of the Town.”
C. The proposed use is compatible with and preserves the character and integrity of adjacent
development and neighborhoods and includes improvements or modifications either on-site
or within the public right-of-way to mitigate development related adverse impacts, such as
traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to adjacent
development and neighborhoods. These improvements or modifications may include, but
shall not be limited to the placement or orientation of buildings and entryways, parking areas,
buffer yards, and the addition of landscaping, walls, or both to ameliorate such impacts.
The proposed use is compatible with and preserves the character and integrity of the adjacent
developments. The adjacent existing uses are compatible with the proposed tenant. The applicant
has developed a plan to minimize the affect of the proposed use on surrounding businesses.
D. The proposed use does not generate pedestrian and vehicular traffic which will be
hazardous or conflict with the existing and anticipated traffic in neighborhoods.
The proposed will generate vehicular traffic during peak drop off and pick up hours. The applicant
has proposed a plan to minimize the impact of the vehicular traffic by locating the drop off / pick up at
the rear of the shopping center.
E. The proposed use incorporates roadway adjustments, traffic control devices or
mechanisms, and access restrictions to control traffic flow or divert traffic as may be needed
to reduce or eliminate development generated traffic on neighborhood streets.
The proposed use will not incorporate any roadway adjustment or traffic control devices at this time.
F. The proposed use incorporates features to minimize adverse effects, including visual
impacts, of the proposed specific use on adjacent properties.
As noted, the applicant has proposed a plan to minimize the impact of the vehicular traffic by locating
the drop off / pick up at the rear of the shopping center.
G. The proposed specific use complies with all other requirements of these regulations
applicable to the proposed specific use and, in particular, the requirements of Sections 3.06
and 3.07 of the Unified Development Ordinance.
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The proposed specific use would appear to comply with all other requirements. Interior finish out of
the suite will comply with the Town building code requirements for such a use.
H. The proposed specific use is not materially detrimental to the public health, safety,
convenience and welfare, nor results in material damage or prejudice to other property in the
vicinity.
The proposed specific use is not materially detrimental to the public health, safety, convenience and
welfare, nor will the use result in material damage or prejudice to other property in the vicinity.
PUBLIC NOTICE:
Public notice was provided to the Town’s Official Newspaper for publication by October 2,
2019. Letters were also sent to property owners within two-hundred (200) feet. As of
the release of the staff memo, the following responses were received.
In Favor: 0
In Opposition: 0
ATTACHMENTS:
1. Map
2. SUD - Montessori - All
3. SUD - Pics
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TOWN OF SUNNYVALE
SPECIFIC USE DESIGNATION REQUEST FOR PRIVATE SCHOOL USE
(MONTESSORI SCHOOL) - 3705 N. BELT LINE, SUITE 700
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EXAMPLE FLOOR PLANS ONLY
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Rear ‐ Drop Off Lane

View North ‐ Parking Lot

Rear ‐ Proposed Play Area

View South ‐ Parking Lot

Planning and Zoning Commission

AGENDA ITEM REPORT
AIR-19-055

To:
Subject:

Planning & Zoning Commission
Hold a public hearing to consider and act upon a request by Brian Carlock,
Hillwood Development, to approve ordinance 19-30, An ordinance amending
ordinance 17-09 being the Town of Sunnyvale Unified Development Ordinance, by
changing the future land use plan and zoning classification of an approximately
547.148 acre tract of land situated in the J. Johnson Survey, Abstract No. 696, the
J. West Survey, Abstract No. 1581, the J. Moore Survey, abstract No. 971, the N.
Atterbury Survey, abstract No. 38, the W. Lyons Survey, abstract No. 1510, Town
of Sunnyvale, Dallas County, Texas, from Estate Residential and Low Density
Residential to Medium Density Residential and from SF-2 and SF-3 to SF-4
Planned Development (Lupton Tract PD); providing for approval of a concept plan
and the adoption of development regulations; providing a savings clause;
providing a severability clause; providing a penalty clause; and providing an
effective date.
Meeting:
Planning and Zoning Commission - 21 Oct 2019
Department:
Development Services
Staff Contact: Rashad Jackson, Director of Development Services
STAFF RECOMMENDATION:
1. Proposed developments/zone changes are required to adhere to the future land
use intent of the Comprehensive Plan. Staff may not recommend approval of
such requests that do not adhere to the future land use plan. Staff notes that this
proposal does not adhere to the proposed density noted in the land use plan although a
residential land use such as proposed could be considered appropriate in the subject area.
The density proposed is a result of the developer attempting to maintain as much of the
existing terrain as possible, creating a cluster development. Changes may be made to the
future land use plan if it is believed that the change is more appropriate than what was initially
proposed for the area. The comprehensive plan is a flexible document that should grow with
the development of the Town.
2. Development Agreement shall be approved by Town Council prior to submittal of any future
preliminary plat.
BACKGROUND INFORMATION:
The applicant has submitted a zone change and future land use plan amendment request in order
develop the Lupton Tract (aka Lupton Farms), a proposed residential planned development. The
planned development (PD) will encompass approximately 547 acres directly north of Jobson Road
and Town East Boulevard. The property is currently undeveloped and primarily zoned SF-2, Single
Family Residential. A small portion of the property is zoned SF-3, Single Family Residential. The
future land use category for the property is Low Density Residential with a majority of the property
designated Estate Residential. SF-2, single family development surrounds the property to the east
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and north. SF-3, single family planned development surrounds the property to the south along Town
East Boulevard.
The applicant proposes to rezone the property to allow for the development of a master planned
community. The PD would use the SF-4, single family zoning district as its underlying base zoning
district. With a PD, an applicant can request variations from the base zoning district development
standards with regard to lot size, design standards and proposed uses. The types of uses allowed
and standards applicable to planned developments may vary from the base district with which the
district combines.
In order to proceed with the proposed development, the applicant has requested a zone change and
future land use plan amendment for the subject property. Details of the planned development
standards are attached to the staff memo.
Comprehensive Plan / Future Land Use Plan
The 2017 Comprehensive Plan is the document that provides direction for the development of
individual properties, according to the Town’s vision. Individual development requests should fit into
the overall development plan that has been prescribed in the comprehensive plan. Changes may be
made to the comprehensive plan if it is believed that the change is more appropriate than what was
initially proposed for the area. The comprehensive plan is a flexible document that should grow with
the development of the Town.
Estate Residential
The Future Land Use Plan designation for the subject property is primarily Estate Residential. Only a
sliver of property is designated Low Density Residential. The 2017 Comprehensive Plan notes that
“this category refers to single-family homes on lots one to two
acres (i.e., 0.8 to 0.4 dwelling units per gross acre)."
Low Density Residential
A small portion of the western limits of the property is designated Low Density Residential per the
Future Land Use plan. Noting that the portion is minute, staff provides this category description
primarily for information only. The 2017 Comprehensive Plan notes that “this category refers to
single-family homes that are generally included in subdivisions. This type of housing currently
composes a large portion of Sunnyvale’s existing housing stock. Low density residential is generally
one acre lots (i.e., 1.0 dwelling units per gross acre).”
Medium Density Residential
With the proposed development, the applicant has requested a change of the noted land use
categories above to the Medium Density Residential land use category. The 2017 Comprehensive
Plan stipulates that the Medium Density category is intended to provide for the development of
“single-family homes on smaller lots. The land use can serve as a transition zone between large lot,
single-family neighborhoods and commercial development. Medium Density Residential is generally
lots between 7,000 sq. ft. and 24,000 sq. ft. (4.0 to 1.4 dwelling units per gross acre).”
If the future land use designation is changed, the proposed planned development would adhere to the
development intent for the Medium Density Residential category. The land use descriptions &
proposed development intent for the existing land use categories and Medium Density land use
category are different in that the Medium Density category allows for more flexibility with lot sizes and
density.
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Base Zoning District – SF-2/SF-3 Single Family to SF-4 Single Family
As noted, the applicant proposes to use SF-4 zoning district as the base zoning district for the
proposed planned development. This will require a zone change from SF-2 & SF-3 to SF-4 for the
subject property. A description of each district is noted below along with the district development
standards. As noted before, the SF-3 district encompasses on a slight portion of the property. The
primary zone change would be from the SF-2 district to a SF-4 district.
SF- 2
The SF-2, Single-Family Residential district is intended as an area for low density residential uses in
a semi-rural to rural environment on large lots. This district is noted as appropriate for selected
locations where rural characteristics are desired, or where terrain or public service capacities
necessitate low densities. The minimum lot size of 0.8 acre. The maximum base density is 0.8
dwelling units per gross acre.
SF- 3
The SF-3, Single-Family Residential district is intended for low density residential uses on large and
medium size lots. This district is noted as appropriate where low-density urban development is
desired and where public services exist or could reasonably be extended to the development. The
minimum lot size of one (1) acre. The maximum base density is one (1) dwelling units per gross acre.
SF- 4
The SF-4, Single-Family Residential district is intended as an area primarily for medium density
single-family uses on medium sized lots. This district is noted as appropriate for existing single-family
neighborhoods having typically moderate sized lot patterns, as well as for development of additional
family housing areas. Higher density development may be permissible where certain criteria are met
through the use of flexible planned residential development. The minimum lot size of 24,000 square
feet. The maximum base density is 1.4 dwelling units per gross acre.
Lupton Planned Development District – SF- 4 - Ordinance 19-30
“The purpose of a planned development district is to encourage higher quality development in the
Town by allowing flexibility in the planning and development of projects. A PD, Planned Development
may be used to permit new or innovative concepts in land utilization or diversification that could not
be achieved under conventional zoning approaches. Any combination of residential, commercial,
light industrial, public or recreational uses as approved by the Town Council may be permitted.”
A PD district is typically based on the conventional zoning district that most closely resembles the
intensity and type of development anticipated. The SF-4 zoning district most closely represents the
intent for the Collins Crossing planned development. Any use allowed by right in the base district of
the PD district shall be permitted in the district, either by right or conditionally, unless the use is
prohibited in the regulations adopted by the MPD district. Land uses have been specifically
addressed in the proposed PD development standards. The Collins Crossing PD limits uses to SF-4
single-family (detached), agricultural use (small), community center, library, park or playground
(public), police or fire station, public use or building, and open space.
The Unified Development Ordinance stipulates a PD designation shall be used for the following
purpose(s):
a. Master planning;
b. To carry out specific goals of the Comprehensive Plan, Town or public/private partnered
projects;
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c. Development of mixed use, transit-oriented, or traditional neighborhoods with a variety of uses
and housing types; and
d. To preserve natural features, open space, and other topographical features of the land.
Base PD Standards & Dimensional Variations
The proposed planned development will use the base standards of the SF-4, Single-Family
Residential district regulations EXCEPT FOR the variations noted in the chart below to the SF-4
dimensional regulations and development standards. Standards for the existing SF-2 zoning district
are also included. Please also see the attached ordinance for all other proposed development
standards.
Dimensional Standards
SF-2

SF-4

Proposed Lupton Tract PD

Minimum lot size
(sq.ft.)

43,560 (1 acre)

24,000

7,150 – 12,600
(age-restricted lots)

Maximum DUA

0.8

1.4

170’

120’

(Primary Existing
Zoning)

Lot width

(Proposed PD Base
Zoning)

Lot depth

175’

125’

Front setback

70’

60’

Side setback
Rear Setback
Minimum DU size
(sq.ft.)
Maximum height
Maximum lot
coverage

30’
80’

20’
40’

2,200

2,000

40’

40’

30%

35%

10,125 – 12,600
(non-age restricted
lots)
1.14 (including floodway),
1.46 (excluding floodway)
55’ – 90’ (55’ & 65’ only for age-restricted)
(measured at building setback line)
130’ – 140’ (min 130’ only for agerestricted)
20’ – 30’ (min 20’ only for age-restricted)
7’ – 12.5’ (min 7’ only for age-restricted)
20’ – 30’ (20’ only in age-restricted)
1,700 – 2,400
(min 1,700 only for age-restricted)
40’
55% - 60% (55% only for 12,600 sq.ft.
lots)

Additional Development Variations
UDO Standards
Lot widths are measured at the lot line which fronts on a
Town road
UDO does not consider stucco masonry. Only 40 % of
building may be stucco.
N/A due to H.B. 2439
Porch without posts or columns may project into the
required front yard for a distance not to exceed four (4)
feet
Garages
The driveway shall be designed in a letter “J” formation
and connected to a garage with a side entrance.
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Proposed Variations
Lot width are measured at the building setback line
Proposal considers stucco masonry. See development
agreement.
Porches shall not encroach more than five feet into the
required front yard.
Garages
Front entry homes with garages facing the street in front of
the home (excluding j-swing garages) are permitted,
subject to the following conditions:
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i. All homes shall have cedar garage doors.
ii. For front facing garage doors, a maximum of two
iii.

single garage doors or a single double garage
door may be facing the street.
Front entry garages that have garage doors that
face the street shall have garage doors recessed
a minimum of 20 feet from the front facade of the
home for non-Age Restricted homes and 12
inches from the front facade of the home for Age
Restricted homes, and shall include at least three
of the following features: a shed roof, double
doors (divided), windows, decorative lights, or
decorative hardware.

c. The minimum front setback for garage structures
attached to the primary home shall be 15 feet. In the event
of a conflict with Table 1, this provision shall control.
d. The minimum side setback for detached and attached
garage structures and portico structures shall be seven
feet. In the event of a conflict with Table 1, this provision
shall control.
e.The minimum rear setback for detached garage
structures shall be ten feet. In the event of a conflict with
Table 1, this provision shall control.

Anti-Monotony (Anti-Repetition)
(a) No front building elevation or plan for a single-family
detached dwelling shall be
repeated within a block face (including both sides of the
street) or within 1,000 feet
along a street or streets.
(b) The 1,000 foot distance along a street shall be
measured from the centerline of the street on which the
proposed structure faces at a point perpendicular to the
center
point of the lot to contain the structure, thence along the
centerline of such street or along any intersecting street
for a distance of 1,000 feet.
Tree Mitigation / Tree Survey
In specific situations, Tree Survey or Tree Canopy
Delineation requirements may be reduced as follows:
a. A non-disturbance area may be designated on the
Tree Survey or tree canopy delineation plan.
b. Trees within the non-disturbance area are not
required to be individually identified on the tree
survey.
c. A proposed exemption area may be identified on
the tree survey. The exemption area corresponds
to areas of the site specifically exempted from the
tree replacement and protection requirements of
this Section.
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f. Detached Garages are permitted. Detached garages
must be constructed of the same material(s) as the
primary home structure, and shall include at least three of
the following features: a shed roof, double doors (divided),
windows, decorative lights, or decorative hardware.
Anti-Repetition
Elevations may be repeated on the same side of the
street when there are at least four lots separating the lots
with the same elevations. The same elevation cannot be
repeated on the lot directly across the street or on the
two lots on either side of that lot. The same elevation
cannot be repeated on the lot immediately behind the lot.

Tree Mitigation/Tree Survey
A minimum of 70 percent of the tree canopy coverage on
the Property, as shown
on the Tree Canopy Exhibits, shall be retained.
No other tree mitigation or preservation requirements
shall apply.
The developer shall be required to provide evidence of
project level compliance at each plat submittal
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d. Trees within proposed exemption areas are not

required to be individually identified on the tree
survey.
Lot Trees
A minimum of two (2) Shade Trees shall be provided in
the front yard of each lot for all residential subdivisions.
These required trees shall be from different species.

Single Loaded Streets
A minimum of 60 percent of the linear frontage of the Base
Flood Plain in each Final Plat shall have a single loaded
street (homes on only one (1) side of the street) adjacent
to it.
UDO Local Street Dimensions
- 60’ right of way
- (2) 11’ lanes – 22 feet of paving
- 15’ parkway

Cul-de-sacs
a. A cul-de-sac street shall not exceed 600 feet in length,
unless approved by the Planning & Zoning Commission
in one (1) of the following cases.
i. If the street is zoned or used for single-family
residential development and no more than 15
single-family lots are created along the street.
ii. If the land zoned or used for nonresidential
development for specific reasons of topography,
engineering design or limited nonresidential use
intensity.
b. In no case shall a cul-de-sac longer than 800 feet be
allowed.

Lot Trees
In lieu of planting required trees in residential front yards,
required trees may be planted between the curb and
sidewalk to allow for a more usable front yard and to
create more walkable streets. Trees are permitted to be
planted between the curb and sidewalk on both local
streets and collector streets upon submission, review, and
approval by Town staff of a tree plan detailing species and
planting criteria. Staff shall approve such tree plantings as
long as it does not cause long term damage to public
improvements.
Single Loaded Streets
The UDO requirements for single loaded streets shall not
apply and are deemed to be satisfied by the layout shown
on the Concept Plan.
Local Street Dimensions
Local streets shall have a
- 50-foot right-of-way with
- 27 feet of paving and a
- minimum parkway width of 11.5 feet.
All roads within the boundaries of this planned
development shall be considered local streets.
Cul-de-sacs
Cul-de-sacs must have a radius to allow for Town fire
trucks to turn around and must comply with the Town’s fire
code. For a cul-de-sac that exceeds 600 feet in length,
there shall be a 28-foot pavement radius at the transition
from standard pavement to cul-de-sac pavement and the
cul-de-sac pavement shall have a 96-foot diameter.

PUBLIC NOTICE:
Public notice was provided to the Town’s Official Newspaper for publication by October 2, 2019.
Letters were also sent to property owners within two-hundred (200) feet. As of the release of the staff
memo, the following responses were received.
In Favor: 0
In Opposition: 6
ATTACHMENTS:
0. TIMELINE OF EVENTS
Page 6 of 56
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1. Ord. 19-30 _ Draft_Sunnyvale_PD_Ordinance - 10-08-19
2. Lupton PD_ Exhibit B_Concept Plan
3. 2019-09-17 Lupton PD_ Exhibit C_Master Sign Plan
4. Lupton PD_ Exhibit D_Open Space Plan
5. Lupton PD_Exhibit E_Tree Canopy Exhibit
6. Proposed Sunnyvale_Development_Agreement for Building_Materials
7. Initial Review & Council Review Email
8. 2nd Review Comment Letter - Lupton PD
9. Site Pics
10. Floodplain and Floodway map
11. Future Land Use and Lutpon Ranch PD
12. Zoning Map and Lutpon Ranch PD
13. Lupton Notice Responses - All
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TIMELINE OF EVENTS / REVIEW ‐ LUPTON TRACT – PLANNED DEVELOPMENT


11/01/2018 ‐ JOINT PUBLIC WORKSHOP – PRESENATION BY HILLWOOD DEVELOPMENT AT
LUPTON FARM RESIDENCE



05/14/2019 – COUNCIL PRESENTATION BY HILLWOOD DEVELOPMENT AT WATERFORD POINT
AT THE TRIBUTE, THE COLONY (EXAMPLE DEVELOPMENT)



8/14/2019 –1ST SUBMITTAL OF PD ZONE CHANGE PROPOSAL
o

ATTACHMENT #7 – INITIAL STAFF & COUNCIL REVIEW COMMENT EMAIL



8/30/2019 – STAFF MEETING WITH HILLWOOD ‐ PROPOSAL POSTPONED TO ADDRESS
COMMENTS



9/18/2019 – 2nd SUBMITTAL ‐ REVISED PROPOSAL PER COMMENTS
o



ATTACHMENT #8 – 2ND SUBMITTAL – STAFF COMMENT LETTER

10/07/2019 – FINAL SUBMITTAL ‐ REVISED PROPOSAL PER COMMENTS – WITH DEVELOPMENT
AGREEMENT‐ ATTACHMENTS #1 ‐ 6
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#1
ORDINANCE NO. 19-30
AN ORDINANCE AMENDING ORDINANCE NO. 17-09 BEING
THE TOWN OF SUNNYVALE UNIFIED DEVELOPMENT
ORDINANCE, BY CHANGING THE FUTURE LAND USE MAP
AND ZONING CLASSIFICATION OF AN APPROXIMATELY
547.148 -ACRE TRACT OF LAND SITUATED IN THE J.
JOHNSON SURVEY, ABSTRACT NO. 696, THE J. WEST
SURVEY, ABSTRACT NO. 1581, THE J. MOORE SURVEY,
ABSTRACT NO. 971, THE N. ATTERBURY SURVEY, ABSTRACT
NO. 38, THE W. LYONS SURVEY, ABSTRACT NO. 836, AND THE
H. VALENTIN SURVEY, ABSTRACT NO. 1510, TOWN OF
SUNNYVALE, DALLAS COUNTY, TEXAS, FROM ESTATE
RESIDENTIAL AND LOW DENSITY RESIDENTIAL TO
MEDIUM DENSITY RESIDENTIAL AND FROM SF-2 AND SF-3
TO SF-4 PLANNED DEVELOPMENT DISTRICT (LUPTON
TRACT); PROVIDING FOR THE APPROVAL OF A CONCEPT
PLAN
AND
THE
ADOPTION
OF
DEVELOPMENT
REGULATIONS;
PROVIDING
A
SAVINGS
CLAUSE;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING A
PENALTY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Town of Sunnyvale, as an incorporated municipality in the State of
Texas, has been given the authority by Chapter 211 of the Local Government Code to
establish zoning and amend zoning in accordance with Chapter 211; and
WHEREAS, on March 26, 2018, the Town Council of the Town of Sunnyvale adopted
the Unified Development Ordinance (UDO) which contains the zoning regulations of the
Town of Sunnyvale; and
WHEREAS, the UDO and Official Zoning Map established the zoning of SF-2 and SF-3
for the approximately 547.148-acre tract of land described on Exhibit A (the “Property”);
and
WHEREAS, the UDO provides for adoption of Planned Development Districts; and
WHEREAS, the Town of Sunnyvale has received a request from the owner of the
Property to rezone the Property to a Planned Development District; and
WHEREAS, a public hearing was held by the Planning and Zoning Commission of the
Town of Sunnyvale on October 21, 2019 with respect to the zoning change described
herein; and
WHEREAS, a public hearing was held by the Town Council of the Town of Sunnyvale
on November 11, 2019 with respect to the zoning change described herein; and
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WHEREAS, all requirements of Chapter 211 of the Local Government Code, and all
other laws dealing with notice, publication and procedural requirements for zoning of
Property have been satisfied; and
WHEREAS, the Town Council of the Town of Sunnyvale does hereby deem it advisable
and in the public interest to approve the zoning change request and establish a “PD”
Planned Development District on the Property.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF SUNNYVALE, TEXAS:
SECTION 1
The 547.148-acre Property more fully described in Exhibit A shall be zoned “PD”
Planned Development and shall comply with the Concept Plan on Exhibit B, the Master
Sign Plan on Exhibit C, the Open Space Plan on Exhibit D, the Tree Canopy Exhibits on
Exhibit E, and the development regulations on Exhibit F, all of which exhibits are
attached hereto and incorporated herein for all purposes.
SECTION 2
This ordinance shall be and is hereby declared to be cumulative of all other ordinances of
the Town of Sunnyvale, and this ordinance shall not operate to repeal or affect the Code
of Ordinances of the Town of Sunnyvale or any other ordinances except insofar as the
provisions thereof might be inconsistent or in conflict with the provisions of this
ordinance, in which event such conflicting provisions, if any, in such Code of Ordinances
or any other ordinances are hereby repealed.
SECTION 3
It is hereby declared to be the intention of the Sunnyvale Town Council that the phrases,
clauses, sentences, paragraphs, and sections of this ordinance are severable, and if any
phrase, clause, sentence, paragraph or section of this ordinance shall be declared
unconstitutional by the valid judgment or decree of any court or competent jurisdiction,
such unconstitutionality shall not affect any of the remaining phrases, clauses, sentences,
paragraphs or sections of this ordinance, since same would have been enacted by the
Town Council without the incorporation in this ordinance of any such unconstitutional
phrase, clause, sentence, paragraph or section.

SECTION 4
Any person, firm, association of persons, corporation or other organization violating the
provisions of this ordinance shall be deemed to be guilty of a misdemeanor and, upon
conviction, shall be fined an amount not to exceed $2,000.00. Each day that a violation
continues shall be deemed a separate offense.
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SECTION 5
This ordinance shall take effect immediately from and after its passage and publication in
accordance with the provisions of the laws of the State of Texas.

PASSED AND APPROVED on this the ___ day of _______________________, 2019.

_________________________________
Saji George, Mayor

ATTEST:

_________________________________
Rachel Ramsey, Town Secretary
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Exhibit A
Metes and Bounds Description of the Property
BEING a tract of land situated in the J. Johnson Survey, Abstract No. 696, the J. West
Survey, Abstract No. 1581, the J. Moore Survey, Abstract No. 971, the N. Atterbury
Survey, Abstract No. 38, the W. Lyons Survey, Abstract No. 836, and the H. Valentin
Survey, Abstract No. 1510, City of Sunnyvale, Dallas County, Texas, being a portion of a
tract conveyed to Sunnyvale Development, Ltd., according to the deed recorded in
Volume 92163, Page 3018 of the Deed Records, Dallas County, Texas (DRDCT), with
the subject tract being more particularly described as follows:
BEGINNING at a 1/2" iron rod with plastic cap found for an inset corner of said
Sunnyvale Development tract, being the southeast corner of a tract conveyed to Sharrock
Development, L.L.C., recorded in Instrument No. 201500192198, Official Public
Records, Dallas County, Texas (OPRDCT);
THENCE N 01°14'51" W, 2637.99 feet along the east line of said Sharrock tract to a
fence post found for the northeast corner thereof, being the southeast corner of a tract
conveyed to Connie P. Rogers, recorded in Instrument No. 201400274754 OPRDCT;
THENCE N 00°09'36" E, along the east line of said Rogers tract, passing at 420.33 feet a
3/8" iron rod found for the northeast corner thereof, being on the recognized south line of
Barnes Bridge Road, a public right-of-way, and continuing into said road a total distance
of 454.54 feet to a point for corner;
THENCE S 83°26'53" E, 1696.57 feet along Barnes Bridge Road to a point being the
northwest corner of a tract conveyed to the Burroughs Trust, recorded in Instrument No.
201300021260 OPRDCT;
THENCE S 01°02'10" W, along the west line thereof, passing at 24.58 feet a 1/2" iron
rod found for witness, continuing a total distance of 421.63 feet to a 1/2" iron rod with
plastic cap stamped "SPIARSENG" set;
THENCE N 89°34'04" E, 952.69 feet along the south line thereof to a 1/2" iron rod
found;
THENCE N 00°47'58" W, 10.04 feet along the east line thereof to a point for corner;
THENCE N 88°14'25" E, 29.09 feet departing said line to a 1/2" iron rod with plastic cap
found;
THENCE N 00°43'45" W, 270.80 feet to a 3/4" iron pipe found on the recognized south
line of Barnes Bridge Road;
THENCE N 74°10'39" E, 904.90 feet passing into and through said road to a point for
corner;
Exhibit A - Page 1
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THENCE N 48°27'54" E, 99.00 feet continuing through said road to a point on a bridge,
being the approximate centerline of Duck Creek;
THENCE along the approximate centerline thereof, the following:
S 32°24'06" E, 596.74 feet;
S 32°28'24" E, 1054.52 feet;
S 32°44'32" E, 1247.39 feet;
S 34°06'18" E, 375.89 feet;
S 24°30'25" E, 287.84 feet;
And S 53°58'57" E, 34.19 feet to a point on a west line of a tract conveyed to
Sunnyvale Real Estate Investments, LP, recorded in Instrument No. 200503569557
OPRDCT;
THENCE S 00°59'02" E, 926.00 feet along a west line thereof to a point for corner;
THENCE S 88°56'25" W, along a north line of said Sunnyvale Real Estate tract, and of a
tract conveyed to Robert J. & Rita K. Harden, recorded in Volume 83219, Page 3164
DRDCT, and of another tract conveyed to same, recorded in Volume 82248, Page 1342
DRDCT, and of a tract conveyed to Elizabeth Barnes, recorded in Instrument No.
201700077962 OPRDCT, and of a tract conveyed to Howard J. and Jewell S. Hughes,
recorded in Instrument No. 20070452161 OPRDCT, and of a tract conveyed to Thomas
A. and Susan Kovan, recorded in Volume 89112, Page 1029 DRDCT, and of a tract
conveyed to Jayaprakash and Anne Arundhathi Narayana, recorded in Volume 2005107,
Page 12707 DRDCT, a total distance of 1804.30 feet to a 3/4" iron rod found for the
northeast corner of a tract conveyed to Blake and Kimberly A. Ingram, recorded in
Volume 98167, Page 1780 DRDCT;
THENCE S 89°25'15" W, along the north line thereof, and of a tract conveyed to Kevin
L. and Anita G. Henrichson, recorded in Instrument No. 201500261413 OPRDCT, and of
a tract conveyed to Hal D. and June W. Hines, recorded in Volume 90127, Page 2828
DRDCT, a total distance of 1022.52 feet to a fence post found for corner;
THENCE S 01°16'46" E, 1033.66 feet along the west line thereof to a 1/2" iron rod found
for the most northerly corner of another tract conveyed to Hal D. and June W. Hines,
recorded in Instrument No. 20070019359 OPRDCT;
THENCE S 27°54'56" W, 377.73 feet along a west line thereof to a 1/2" iron rod with
plastic cap stamped "SPIARSENG" set;

Exhibit A - Page 2
1560.028\80242.20

Page 13 of 56

Page 39 of 82

THENCE S 00°24'59" E, continuing along the west line thereof, passing at 195.22 feet a
1/2" iron rod found for the southwest corner of said Hines tract, and continuing into
Town East Boulevard, a public right-of-way, a total distance of 224.81 feet to a point for
corner;
THENCE S 89°20'09" W, 2983.94 feet along Town East Boulevard to a point for corner
at the intersection of the most southerly line of said Sunnyvale Development tract with
the west line of a 100-foot-wide Texas Power & Light Company Easement, recorded in
Volume 772, Page 354 DRDCT, and from which a Mag nail found for the southerly
southwest corner of said Sunnyvale Development tract bears S 89°19'07" W, 3464.73
feet;
THENCE N 01°05'37" W, 1916.43 feet into said Sunnyvale Development tract along the
west line of said easement to a 1/2" iron rod with plastic cap stamped "SPIARSENG" set
for a bend point in said easement;
THENCE N 44°11'37" W, 552.16 feet continuing into said Sunnyvale Development tract
along the west line of said easement to a 1/2" iron rod with plastic cap stamped
"SPIARSENG" set for a bend point in said easement;
THENCE N 00°24'19" W, 235.65 feet passing across said easement, through said
Sunnyvale Development tract to a 1/2" iron rod with plastic cap stamped "SPIARSENG"
set on the south line of said Sharrock Development;
THENCE N 89°35'41" E, 906.59 feet along the south line thereof to the POINT OF
BEGINNING with the subject tract containing 23,833,776 square feet or 547.148 acres of
land.
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Exhibit B
Concept Plan
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Exhibit C
Master Sign Plan
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Exhibit D
Open Space Plan
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Exhibit E
Tree Canopy Exhibits
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Exhibit F
Development Regulations
I.

DEFINITIONS

1.

Age Restricted means a residence is deed restricted to require occupancy by at
least one resident who is at least 55 years of age.

2.

Concept Plan means the Concept Plan attached as Exhibit B and any authorized
amendments thereto. The Concept Plan serves as the PD Concept Design Map
component of the PD Master Plan referenced in Section 3.07.07 of the UDO.

3.

Master Sign Plan means the plan attached as Exhibit C.

4.

Open Space Plan means the plan attached as Exhibit D.

5.

PD Ordinance means Ordinance No. ____ creating this planned development
district.

6.

Property means the 547.148-acre tract of land described on Exhibit A.

7.

Tree Canopy Exhibits mean the exhibits attached as Exhibit E.

8.

UDO means the Town of Sunnyvale Unified Development Ordinance adopted on
March 26, 2018 and in effect on the date of the adoption of this PD Ordinance.

II.

APPLICABLE REGULATIONS
Development and use of the Property shall comply with this PD Ordinance and the
UDO. In the event of a conflict between this PD Ordinance and the UDO, this PD
Ordinance shall control. No overlay zoning districts shall apply to the Property.

III.

CONCEPT PLAN; SITE PLANS

1.

Development of the Property shall generally comply with the Concept Plan.

2.

The following changes to the Concept Plan are minor and do not require Town
approval: realignment of roadways that do not increase the lot count, the size or
configuration of each village, and changes to the configuration of the open space
areas shown on the original Concept Plan provided a minimum of 272 acres shall
be used as open space.

3.

All changes to the Concept Plan that do not fall under Section III(2) or are not
minor amendments pursuant to Section 3.07.07.C of the UDO shall require Town
Council approval. This procedure is not considered a change in zoning, and no
public hearing shall be required.

4.

With the exception of the approvals required by this Section III, no other concept
plan, site plan, development plan, landscaping plan or other plan approvals of any
Exhibit F – Page 1
1560.028\80242.20

Page 19 of 56

Page 45 of 82

kind are required except in connection with the standard building permit review
and approval process.
IV.

BASE ZONING DISTRICTS; PERMITTED USES

1.

Base Zoning District. The base zoning district shall be the Single-Family 4
Residential (SF-4) zoning district.

2.

Permitted Uses. The permitted uses of the Property shall include single-family
(detached) dwellings and accessory uses, amenity centers, and all other uses
permitted in the SF-4 zoning district. All uses that are customarily incidental to
the main use on the same platted lot shall be permitted as accessory uses. The
following temporary uses shall be permitted: construction offices,
sales/marketing offices, model homes, and temporary concrete/asphalt batching
plants.

5.

Age Restricted Residences. Age Restricted residences shall be limited to Tract 2
shown on the Concept Plan.

V.

OPEN SPACE

1.

A minimum of 272 acres of open space shall be provided in general conformance
with the Open Space Plan. For purposes of this Section V, open space means
publicly accessible open areas that are designed for active or passive recreation.

2.

The following improvements are permitted within the open space: landscaping,
hardscaping, amenity centers, fountains, ponds, lakes, dog parks, lighting, signage
related to the open space, fencing, trails, pavilions, swimming pools, playground
equipment, and similar improvements that are customarily found in parks and
open spaces. Improvements located within the floodplain shall be properly
anchored. Signage shall be placed at trail heads to advise trail users of potential
flooding hazards.

3.

Open space and trails shall be owned and maintained by a homeowners
association or by another method approved by the Town, such as a public
improvement district.

4.

With the exception of controlled access areas, including but not limited to amenity
centers and pool areas, open space shall be open to the general public.

5.

Trails shall be provided as shown on the Open Space Plan. The location of the
trails on the Open Space Plan shall be located based on field conditions. The
locations shown on the Open Space Plan are conceptual and subject to
modification. On-street or off-street parking shall be provided at trail head
locations and amenity center sites.

6.

The improvements shown on the Open Space Plan and Concept Plan will be
constructed in phases. Each final plat of the Property will show the improvements
for that phase, which shall be completed before the town will issue any building
Exhibit F – Page 2
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Certificate of Occupancies for homes within that phase.
7.

The open space requirements in this PD Ordinance shall be deemed to fully
satisfy all of the Town's requirements for park land dedication, payment of park
fees including any fees in lieu of dedication, and open space.

8.

The open space requirements in this PD Ordinance shall be the exclusive open
space requirements applicable to the Property.

VI.

DEVELOPMENT STANDARDS

1. Overall Density. The maximum residential density shall be 1.14 dwelling units per
gross acre within the overall Property with a maximum of 625 dwelling units.
2. Development Standards. Development shall comply with Table 1. This Section VI
contains the exclusive density, lot size, setback, height, lot coverage, and dwelling
size requirements.

Minimum Lot Size

Maximum Number of
Lots

Allowed in Age
Restricted Tracts

Table 1 - Development Standards
7,150 SF
8,400 SF 10,125 SF
350 (only
applies to age
restricted
lots)

NA

350
(only applies to
non-age
restricted lots)

11,900 SF

12,600 SF

NA

NA

Yes

Yes

Yes

Yes

Yes

No

No

Yes

Yes

55’

65’

75’

80’

90’

130’
7’

130’
7’

135’
10’

140’
10’

140’
12.5’

20’

20’

25’

30'

30’

20’

20’

25’

30’

30'

Allowed in Non Age
Restricted Tracts
Minimum Lot Width
(measured at building
setback line)
Minimum Lot Depth
Minimum Side Yard
Setback
Minimum Front Yard
Setback
Minimum Rear Yard
Setback

Yes
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Maximum
Building/Structure Height
Maximum Number of
Stories
Maximum Lot Coverage
Minimum Dwelling Size

40’

40’

40’

40’

40’

2

2

2

2

2

60%
1,700 SF

60%
1,900

60%
2000

60%
2,200

55%
2,400

Notes to Table 1:
1.

There shall be no minimum lot depth for irregularly shaped lots (i.e., nonrectangular lots); however, all lots shall meet the minimum square footage
requirement in Table 1.

2.

Lot coverage is measured as the area covered by the roof of the building.

3.

Swimming pools and outdoor living structures, such as grills, fire pits, arbors, and
similar outdoor living structures, may be located in the required rear yard setback

4.

The front yard setback shall be measured from the street right-of-way to the front
face of the building. Eaves, porches (covered or uncovered), sidewalks, steps, light
fixtures, hand rails, roof extensions, and similar architectural features may project
into the required front yard. Porches shall not encroach more than five feet into the
required front yard.

5.

On corner lots, the front yard setback shall be required only along the street on
which the home fronts, unless a different front yard is designated on the plat.

6.

Every part of a required side yard shall be open and unobstructed except for
accessory buildings, fences, air conditioning units, landscaping, and the ordinary
projections of window sills, belt courses, cornices and other architectural features
projecting not to exceed twelve inches into the required side yard.

7.

Every part of a required rear yard shall be open and unobstructed to the sky from a
point 30 inches above the general ground level of the graded lot, except for
accessory buildings, fences, air conditioning units, pool equipment, landscaping,
and the ordinary projections of window sills, belt courses, cornices and roof
overhangs and other architectural features projecting not to exceed 24 inches into
the required rear yard.

VII.

DESIGN STANDARDS

1.

The sole building design standards applicable to residential development shall be
the following:
a.

The minimum roof pitch shall be 8:12. In order to encourage architectural
variety, roof pitches related to architectural features such as porches and
dormers shall have a minimum of 4:12.

b.

Front entry homes with garages facing the street in front of the home
Exhibit F – Page 4
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(excluding j-swing garages) are permitted, subject to the following
conditions:
i.

All homes shall have cedar garage doors.

ii.

For front facing garage doors, a maximum of two single garage
doors or a single double garage door may be facing the street.

iii.

Front entry garages that have garage doors that face the street shall
have garage doors recessed a minimum of 20 feet from the front
facade of the home for non-Age Restricted homes and 12 inches
from the front facade of the home for Age Restricted homes, and
shall include at least three of the following features: a shed roof,
double doors (divided), windows, decorative lights, or decorative
hardware.

c.

The minimum front setback for garage structures attached to the primary
home shall be 15 feet. In the event of a conflict with Table 1, this
provision shall control.

d.

The minimum side setback for detached and attached garage structures
and portico structures shall be seven feet. In the event of a conflict with
Table 1, this provision shall control.

e.

The minimum rear setback for detached garage structures shall be ten feet.
In the event of a conflict with Table 1, this provision shall control.

f.

Detached Garages are permitted. Detached garages must be constructed
of the same material(s) as the primary home structure, and shall include at
least three of the following features: a shed roof, double doors (divided),
windows, decorative lights, or decorative hardware.

g.

Anti-Repetition. Elevations may be repeated on the same side of the street
when there are at least four lots separating the lots with the same
elevations. The same elevation cannot be repeated on the lot directly
across the street or on the two lots on either side of that lot. The same
elevation cannot be repeated on the lot immediately behind the lot.

h.

All residences shall include at least three of the following design features
to provide visual relief along the front of the home:
i.

Bay windows

ii.

Brick chimney on exterior wall visible from the front of the home

iii.

Cast stone accents

iv.

A covered front porch

v.

Dormers
Exhibit F – Page 5
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vi.

Gables

vii.

A recessed front entry with a minimum depth of three feet

viii.

A variable pitch roof

ix.
i.

Shutters

“Energy star” rated or equivalent products shall be required in each home.

VIII. TREE PRESERVATION AND LANDSCAPING
1.

A minimum of 70 percent of the tree canopy coverage on the Property, as shown
on the Tree Canopy Exhibits, shall be retained. No other tree mitigation or
preservation requirements shall apply. The developer shall be required to provide
evidence of project level compliance at each plat submittal.

2.

In lieu of planting required trees in residential front yards, required trees may be
planted between the curb and sidewalk to allow for a more usable front yard and
to create more walkable streets. Trees are permitted to be planted between the
curb and sidewalk on both local streets and collector streets upon submission,
review, and approval by Town staff of a tree plan detailing species and planting
criteria. Staff shall approve such tree plantings as long as it does not cause long
term damage to public improvements.

XI.

MISCELLANEOUS

1. Private, gated streets are permitted.
2. A traffic impact analysis for the development of the Property dated September 6,
2019 was conducted by Binkley and Barfield, and was approved by the Town. The
approved traffic impact analysis resulted in one recommended traffic mitigation
measure as the result of the development of the Property – a westbound right-turn
lane at the main entrance to the Property (identified as Driveway #1 on in the
approved traffic impact analysis). Development of the Property shall require the
construction of the following improvements:
a. The westbound right-turn lane at the main entrance (Driveway #1 as
identified in the approved traffic impact analysis) recommended by the
traffic impact analysis;
b. a dedicated eastbound left-turn lane at Driveway #1 (as identified in the
approved traffic impact analysis); and
c. a westbound right-turn lane at Driveway #2 (the western drive identified in
the approved traffic impact analysis). The mitigation measure in this
subsection 2(c) would be required only if President George Bush Turnpike
is extended from I-30 to Highway 80 and Town East Blvd has not been
expanded/completed by the Town. Upon the filing of a final plat for the
Exhibit F – Page 6
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last phase of development of the Property, if neither of those projects have
been completed, the mitigation measures of this Subsection 2(c) shall not
be required.
3. One or more homeowner’s association shall be created for the entire Property, and a
copy of the governing documents of the association shall be provided to the Town.
If more than one association is created, there may be a master association that
governs the individual associations.
4. Alleys are permitted, but not required. Front entry, rear entry, j-swing, and side entry
garages are permitted.
5. A minimum of two enclosed parking spaces per dwelling unit shall be required.
6. The UDO requirements for single loaded streets shall not apply and are deemed to be
satisfied by the layout shown on the Concept Plan.
7. Local streets shall have a 50 foot right-of-way with 27 feet of paving and a minimum
parkway width of 11.5 feet. All roads within the boundaries of this planned
development shall be considered local streets.
8. Cul-de-sacs must have a radius to allow for Town fire trucks to turn around and must

comply with the Town's fire code. For a cul-de-sac that exceeds 600 feet in length,
there shall be a 28-foot pavement radius at the transition from standard pavement to
cul-de-sac pavement and the cul-de-sac pavement shall have a 96-foot diameter.
9. Plats shall provide for street stubouts to land located outside of the Property as shown
on the Concept Plan. Temporary barricades shall be installed at the intersection of all
street stubouts until such time adjacent properties develop.
10. Sidewalks that are minimum of five feet in width are required.
11. Typical road grades shall be 0.5 percent minimum and eight percent maximum,
except that the maximum shall be 12 percent on a roadway if residential lots do not
front on the roadway.
12. The Town Engineer may grant waivers to the driveway curb return requirements in
Section 2.6 of the Engineering Manual. Town Council approval shall not be
required.
13. The Town Engineer may grant waivers to reduce the sewer slope requirements in
Section 4.2(D) of the Engineering Manual to TCEQ minimum slopes.
14. No conditional letter of map revision shall be required by the Town provided the
project is not affecting any floodways and the Town Engineer grants a waiver.
15. The Town Engineer may grant waivers to reduce drainage easement widths as
determined by site conditions.

Exhibit F – Page 7
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16. The Town Engineer may grant waivers to Section 2.05.14.B.5.a to reduce the buffer
required around a floodplain and to allow an increased slope as necessary to preserve
trees or account for extreme site conditions.
17. If a downstream drainage assessment indicates there is no negative impact to
downstream property, the Town Engineer may waive detention requirements.
18. All retaining walls at least four (4) feet above grade shall be designed by a
professional engineer, and plans submitted to the Town for review must be signed
and sealed by a professional engineer prior to retaining wall construction. All
retaining walls shall be owned and maintained by a lot owner unless the wall is
located in a common area lot, in which case it shall be owned and maintained by the
homeowner’s association.
19. Final acceptance of a subdivision shall occur when all public improvements (water,
sanitary sewer, storm sewer, and paving) shown on the approved construction
drawings are complete and approved by the Town Engineer and Director of Public
Works.
20. Publics Works Inspection Fees shall not exceed 3% of the cost of the public
improvements (i.e., water, sewer, drainage and streets). Inspection fees shall not be
required for improvements related to grading, retaining walls, landscape, hardscape,
parks and recreational facilities or for franchise utilities, which include telephone,
cable, gas, and electric utilities.
21. Street centerline offsets shall be at least 105 feet.
22. Signage shall comply with the Master Sign Plan, and shall comply with the
directional development sign requirements of the UDO.
23. Any additional right-of-way required to be dedicated for Barnes Bridge Road will be
dedicated at the time of platting and shall not exceed 30 feet in width. Any
additional right-of-way required to be dedicated for Town East Boulevard shall be
determined and dedicated at the time of platting.
24. Any waivers that may be granted by the Town Engineer will be based on good
engineering practices and promoting public safety.
25. Lot-to-lot drainage will be allowed so long as the drainage is properly conveyed in a
storm drainage system or within a drainage easement and there is no detrimental
impact to the neighboring property. Additionally, lot-to-lot drainage will be allowed
on the side yards where the high side lot drains over a retaining wall to the low side
lot and a five-foot drainage easement is provided on the low side lot to cover the
conveyance of the storm water.
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765 Custer Road, Suite 100 • Plano, TX 75075 • (972) 422-0077
TBPE No. F-2121 • TBPLS No. F-10043100

CITY OF SUNNYVALE
DALLAS COUNTY, TEXAS

#6
DEVELOPMENT AGREEMENT
This Development Agreement (this “Agreement”) is executed between Hillwood
Enterprises, L.P. (the “Developer”) and the Town of Sunnyvale, Texas (the “Town”), each a
“Party” and collectively the “Parties”.
ARTICLE I
RECITALS
WHEREAS, the Developer intends to develop that certain approximately 547-acre tract
of land described on Exhibit A (the "Property"); and
WHEREAS, the Property is located in the corporate limits of the Town; and
WHEREAS, the Developer intends to develop the Property using certain building
materials, as further described in Section 2.1 below.
NOW THEREFORE, for and in consideration of the mutual covenants of the Parties set
forth in this Agreement, and for other good and valuable consideration the receipt and adequacy
of which are acknowledged and agreed by the Parties, the Parties agree as follows:
ARTICLE II
BUILDING MATERIALS
2.1
Building Materials. The exterior facades of each home, exclusive of doors,
windows, the area above top plate line, gables and roofs, shall consist of a minimum of 90
percent masonry. For purposes of this provision, the term masonry means brick, stone, or
stucco.
ARTICLE III
ADDITIONAL PROVISIONS
3.1
Recitals. The recitals contained in this Agreement: (a) are true and correct as
of the Effective Date; (b) form the basis upon which the Parties negotiated and entered into
this Agreement; (c) are legislative findings of the Town Council, and (d) reflect the final intent
of the Parties with regard to the subject matter of this Agreement. In the event it becomes
necessary to interpret any provision of this Agreement, the intent of the Parties, as evidenced
by the recitals, shall be taken into consideration and, to the maximum extent possible, given
full effect. The Parties have relied upon the recitals as part of the consideration for entering
into this Agreement and, but for the intent of the Parties reflected by the recitals, would not
have entered into this Agreement.
3.2
Term. The term of this Agreement shall be 15 years after the Effective Date
(the "Term").
3.3
Events of Default. No Party shall be in default under this Agreement until
notice of the alleged failure of such Party to perform has been given (which notice shall set
forth in reasonable detail the nature of the alleged failure) and until such Party has been given
1
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a reasonable time to cure the alleged failure (such reasonable time determined based on the
nature of the alleged failure, but in no event less than 30 days after written notice of the
alleged failure has been given). In addition, no Party shall be in default under this Agreement
if, within the applicable cure period, the Party to whom the notice was given begins
performance and thereafter diligently and continuously pursues performance until the alleged
failure has been cured.
3.4
REMEDIES. IF A PARTY IS IN DEFAULT, THE AGGRIEVED PARTY
MAY, AT ITS OPTION AND WITHOUT PREJUDICE TO ANY OTHER RIGHT OR
REMEDY UNDER THIS AGREEMENT, SEEK ANY RELIEF AVAILABLE AT LAW OR
IN EQUITY, INCLUDING, BUT NOT LIMITED TO, AN ACTION UNDER THE
UNIFORM DECLARATORY JUDGMENT ACT, SPECIFIC PERFORMANCE,
MANDAMUS, AND INJUNCTIVE RELIEF.
3.5
Binding Obligations. This Agreement, when recorded, shall be binding upon
the Parties and their successors and assigns permitted by this Agreement and upon the
Property.
3.6
Assignment. The Developer has the right (from time to time without the
consent of the Town, but upon written notice to the Town) to assign this Agreement, in whole
or in part, and including any obligation, right, title, or interest of the Developer under this
Agreement, to any person or entity (an “Assignee”) that is controlled by or under common
control with the Developer. Each assignment shall be in writing executed by the Developer
and the Assignee and shall obligate the Assignee to be bound by this Agreement to the extent
this Agreement applies or relates to the obligations, rights, title, or interests being assigned. A
copy of each assignment shall be provided to the Town within 15 days after execution. From
and after such assignment, the Town agrees to look solely to the Assignee for the performance
of all obligations assigned to the Assignee and agrees that the Developer shall be released
from subsequently performing the assigned obligations and from any liability that results from
the Assignee’s failure to perform the assigned obligations; provided, however, if a copy of the
assignment is not received by the Town within 15 days after execution, the Developer shall
not be released until the Town receives such assignment. No assignment by the Developer
shall release the Developer from any liability that resulted from an act or omission by the
Developer that occurred prior to the effective date of the assignment unless the Town approves
the release in writing.
3.7
Notices. All notices required or contemplated by this Agreement (or otherwise
given in connection with this Agreement) shall be in writing, shall be signed by or on behalf of
the Party giving the notice, and shall be effective as follows: (a) on or after the 10th business
day after being deposited with the United States mail service, Certified Mail, Return Receipt
Requested with a confirming copy sent by E-mail; (b) on the day delivered by a private
delivery or private messenger service (such as FedEx or UPS) as evidenced by a receipt signed
by any person at the delivery address (whether or not such person is the person to whom the
Notice is addressed); or (c) otherwise on the day actually received by the person to whom the
Notice is addressed, including, but not limited to, delivery in person and delivery by regular
mail (with a confirming copy sent by E-mail). Notices given pursuant to this section shall be
addressed as follows:
2
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To the Town:

With a copy to:

To the Developer:

With a copy to:

Attn:_______________________
___________________________
___________________________
E-mail:______________________
Attn:_______________________
___________________________
___________________________
E-mail:______________________
Attn: Brian Carlock
3000 Turtle Creek Blvd.
Dallas, TX 75219
E-mail:brian.carlock@hillwood.com
Attn: Misty Ventura
Shupe Ventura, PLLC
9406 Biscayne Boulevard
Dallas, Texas 75218
E-mail: misty.ventura@svlandlaw.com

3.8
Interpretation. The Parties acknowledge that each of them has been actively
involved in negotiating this Agreement. Accordingly, the rule of construction that any
ambiguities are to be resolved against the drafting Party will not apply to interpreting this
Agreement. In the event of any dispute over the meaning or application of any provision of
this Agreement, the provision will be interpreted fairly and reasonably and neither more
strongly for or against any Party, regardless of which Party originally drafted the provision.
3.9
Authority and Enforceability. The Town represents and warrants that this
Agreement has been approved by ordinance duly adopted by the Town Council in accordance
with all applicable public notice requirements (including, but not limited to, notices required
by the Texas Open Meetings Act) and that the individual executing this Agreement on behalf
of the Town has been duly authorized to do so. Developer represents and warrants that this
Agreement has been approved by appropriate action of Developer, and that the individual
executing this Agreement on behalf of Developer has been duly authorized to do so. Each
Party acknowledges and agrees that this Agreement is binding upon such Party and
enforceable against such Party in accordance with its terms and conditions.
3.10 Entire Agreement; Severability. This Agreement constitutes the entire
agreement between the Parties and supersedes all prior agreements, whether oral or written,
covering the subject matter of this Agreement. This Agreement shall not be modified or
amended except in writing signed by the Parties. If any provision of this Agreement is
determined by a court of competent jurisdiction to be unenforceable for any reason, then (a)
such unenforceable provision shall be deleted from this Agreement; (b) the unenforceable
provision shall, to the extent possible, be rewritten to be enforceable and to give effect to the
intent of the Parties; and (c) the remainder of this Agreement shall remain in full force and
effect and shall be interpreted to give effect to the intent of the Parties.
3
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3.11 Applicable Law; Venue. This Agreement is entered into under and pursuant to,
and is to be construed and enforceable in accordance with, the laws of the State of Texas, and
all obligations of the Parties are performable in Dallas County. Venue for any action to
enforce or construe this Agreement shall be in Dallas County.
3.12 Non Waiver. Any failure by a Party to insist upon strict performance by
another Party of any material provision of this Agreement shall not be deemed a waiver
thereof, and the Party shall have the right at any time thereafter to insist upon strict
performance of any and all provisions of this Agreement. No provision of this Agreement
may be waived except by writing signed by the Party waiving such provision. Any waiver
shall be limited to the specific purposes for which it is given. No waiver by any Party of any
term or condition of this Agreement shall be deemed or construed to be a waiver of any other
term or condition or subsequent waiver of the same term or condition.
3.13 Form 1295. Submitted herewith is a completed Form 1295 generated by the
Texas Ethics Commission’s (the “TEC”) electronic filing application in accordance with the
provisions of Section 2252.908 of the Texas Government Code and the rules promulgated by
the TEC (the “Form 1295”). The Town hereby confirms receipt of the Form 1295 from the
Developer, and the Town agrees to acknowledge such form with the TEC through its
electronic filing application not later than the 30th day after the receipt of such form. The
Parties understand and agree that, with the exception of information identifying the Town and
the contract identification number, neither the Town nor its consultants are responsible for the
information contained in the Form 1295; that the information contained in the Form 1295 has
been provided solely by the Developer; and, neither the Town nor its consultants have verified
such information.
3.14 Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original and constitute one and the same instrument.
3.15 Further Documents. Each Party shall, upon request of the other Party, execute
and deliver such further documents and perform such further acts as may reasonably be
requested to effectuate the terms of this Agreement and achieve the intent of the Parties.
3.16 Exhibits. The following Exhibits are attached to this Agreement and are
incorporated herein for all purposes:
Exhibit A

Metes and Bounds Description of the Property

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Executed by Developer and the Town to be effective on the Effective Date.
ATTEST:

CITY OF ___________________________

Name:_____________________________
Title:
Town Secretary

By:_________________________________
Name:______________________________
Title:_______________________________

Date:_______________________________
APPROVED AS TO FORM AND
LEGALITY:

Name:_____________________________
Town Attorney
§
STATE OF TEXAS
COUNTY OF DALLAS

§
§

This instrument was acknowledged before me on ____________, 2019 by ___________,
__________ of the Town of Sunnyvale, Texas on behalf of said city.

Notary Public, State of Texas

5
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DEVELOPER:
HILLWOOD ENTERPRISES, L.P.
By:_________________________________
Its:_________________________________

By:_________________________________
Name:______________________________
Title:_______________________________

Date:_______________________________

STATE OF TEXAS
COUNTY OF DALLAS

§
§
§

This instrument was acknowledged before me on ______________, 2019 by
___________, __________ of __________, a __________ on behalf of said __________.

Notary Public, State of Texas

6
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EXHIBIT A
METES AND BOUNDS DESCRIPTION OF THE PROPERTY
BEING a tract of land situated in the J. Johnson Survey, Abstract No. 696, the J. West Survey,
Abstract No. 1581, the J. Moore Survey, Abstract No. 971, the N. Atterbury Survey, Abstract
No. 38, the W. Lyons Survey, Abstract No. 836, and the H. Valentin Survey, Abstract No. 1510,
Town of Sunnyvale, Dallas County, Texas, being a portion of a tract conveyed to Sunnyvale
Development, Ltd., according to the deed recorded in Volume 92163, Page 3018 of the Deed
Records, Dallas County, Texas (DRDCT), with the subject tract being more particularly
described as follows:
BEGINNING at a 1/2" iron rod with plastic cap found for an inset corner of said Sunnyvale
Development tract, being the southeast corner of a tract conveyed to Sharrock Development,
L.L.C., recorded in Instrument No. 201500192198, Official Public Records, Dallas County,
Texas (OPRDCT);
THENCE N 01°14'51" W, 2637.99 feet along the east line of said Sharrock tract to a fence post
found for the northeast corner thereof, being the southeast corner of a tract conveyed to Connie
P. Rogers, recorded in Instrument No. 201400274754 OPRDCT;
THENCE N 00°09'36" E, along the east line of said Rogers tract, passing at 420.33 feet a 3/8"
iron rod found for the northeast corner thereof, being on the recognized south line of Barnes
Bridge Road, a public right-of-way, and continuing into said road a total distance of 454.54 feet
to a point for corner;
THENCE S 83°26'53" E, 1696.57 feet along Barnes Bridge Road to a point being the northwest
corner of a tract conveyed to the Burroughs Trust, recorded in Instrument No. 201300021260
OPRDCT;
THENCE S 01°02'10" W, along the west line thereof, passing at 24.58 feet a 1/2" iron rod found
for witness, continuing a total distance of 421.63 feet to a 1/2" iron rod with plastic cap stamped
"SPIARSENG" set;
THENCE N 89°34'04" E, 952.69 feet along the south line thereof to a 1/2" iron rod found;
THENCE N 00°47'58" W, 10.04 feet along the east line thereof to a point for corner;
THENCE N 88°14'25" E, 29.09 feet departing said line to a 1/2" iron rod with plastic cap found;
THENCE N 00°43'45" W, 270.80 feet to a 3/4" iron pipe found on the recognized south line of
Barnes Bridge Road;
THENCE N 74°10'39" E, 904.90 feet passing into and through said road to a point for corner;
THENCE N 48°27'54" E, 99.00 feet continuing through said road to a point on a bridge, being
the approximate centerline of Duck Creek;
Exhibit A - Page 1
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THENCE along the approximate centerline thereof, the following:
S 32°24'06" E, 596.74 feet;
S 32°28'24" E, 1054.52 feet;
S 32°44'32" E, 1247.39 feet;
S 34°06'18" E, 375.89 feet;
S 24°30'25" E, 287.84 feet;
And S 53°58'57" E, 34.19 feet to a point on a west line of a tract conveyed to Sunnyvale Real
Estate Investments, LP, recorded in Instrument No. 200503569557 OPRDCT;
THENCE S 00°59'02" E, 926.00 feet along a west line thereof to a point for corner;
THENCE S 88°56'25" W, along a north line of said Sunnyvale Real Estate tract, and of a tract
conveyed to Robert J. & Rita K. Harden, recorded in Volume 83219, Page 3164 DRDCT, and of
another tract conveyed to same, recorded in Volume 82248, Page 1342 DRDCT, and of a tract
conveyed to Elizabeth Barnes, recorded in Instrument No. 201700077962 OPRDCT, and of a
tract conveyed to Howard J. and Jewell S. Hughes, recorded in Instrument No. 20070452161
OPRDCT, and of a tract conveyed to Thomas A. and Susan Kovan, recorded in Volume 89112,
Page 1029 DRDCT, and of a tract conveyed to Jayaprakash and Anne Arundhathi Narayana,
recorded in Volume 2005107, Page 12707 DRDCT, a total distance of 1804.30 feet to a 3/4" iron
rod found for the northeast corner of a tract conveyed to Blake and Kimberly A. Ingram,
recorded in Volume 98167, Page 1780 DRDCT;
THENCE S 89°25'15" W, along the north line thereof, and of a tract conveyed to Kevin L. and
Anita G. Henrichson, recorded in Instrument No. 201500261413 OPRDCT, and of a tract
conveyed to Hal D. and June W. Hines, recorded in Volume 90127, Page 2828 DRDCT, a total
distance of 1022.52 feet to a fence post found for corner;
THENCE S 01°16'46" E, 1033.66 feet along the west line thereof to a 1/2" iron rod found for the
most northerly corner of another tract conveyed to Hal D. and June W. Hines, recorded in
Instrument No. 20070019359 OPRDCT;
THENCE S 27°54'56" W, 377.73 feet along a west line thereof to a 1/2" iron rod with plastic cap
stamped "SPIARSENG" set;
THENCE S 00°24'59" E, continuing along the west line thereof, passing at 195.22 feet a 1/2"
iron rod found for the southwest corner of said Hines tract, and continuing into Town East
Boulevard, a public right-of-way, a total distance of 224.81 feet to a point for corner;
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THENCE S 89°20'09" W, 2983.94 feet along Town East Boulevard to a point for corner at the
intersection of the most southerly line of said Sunnyvale Development tract with the west line of
a 100-foot-wide Texas Power & Light Company Easement, recorded in Volume 772, Page 354
DRDCT, and from which a Mag nail found for the southerly southwest corner of said Sunnyvale
Development tract bears S 89°19'07" W, 3464.73 feet;
THENCE N 01°05'37" W, 1916.43 feet into said Sunnyvale Development tract along the west
line of said easement to a 1/2" iron rod with plastic cap stamped "SPIARSENG" set for a bend
point in said easement;
THENCE N 44°11'37" W, 552.16 feet continuing into said Sunnyvale Development tract along
the west line of said easement to a 1/2" iron rod with plastic cap stamped "SPIARSENG" set for
a bend point in said easement;
THENCE N 00°24'19" W, 235.65 feet passing across said easement, through said Sunnyvale
Development tract to a 1/2" iron rod with plastic cap stamped "SPIARSENG" set on the south
line of said Sharrock Development;
THENCE N 89°35'41" E, 906.59 feet along the south line thereof to the POINT OF
BEGINNING with the subject tract containing 23,833,776 square feet or 547.148 acres of land.
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1560.028\83889.2
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#7

Rashad Jackson
From:
Sent:
To:
Cc:

Rashad Jackson
Thursday, August 15, 2019 3:13 PM
'Carlock, Brian'
Bryan Creed; Doug Key; Erick DelAngel; Susan Guthrie; Doug Kendrick; Lyle Jenkins;
'Brenda McDonald'
Lupton Planned Development - Review Comments
Lupton Farms PD planning comments -EDA.pdf; PD Ordinance - highlighted review RJ.pdf; 2019 PZ SUBMITTAL & MEETING DATES - FOR APPLICANTS.pdf

Subject:
Attachments:

Mr. Carlock,
Please see the attached and staffs comments below. This email serves as the initial review for your proposed planned
development application. Additional comments will likely follow once staff receives additional review from legal and
Council. These comments are provided early to allow advance time to address any issues / concerns noted. The
comments will be compiled into a formal letter and provided in accordance with the September review cycle. Applicant
response (any revised plans and a response letter) to the comments will need to be received in accordance with the
September review cycle (by 9.9.19 @ 11am) in order to remain on the September meeting agenda.
Legal


Upon legal review, our attorney has noted the PD may need to be revised to remove the development standards
from the ordinance. The recent approval of House Bill 2439 restricts cities from implementing ordinances that
require development standards above and beyond those standards required in the national building code. Legal
staff stated the development standards should be placed in a separate development agreement instead of the
ordinance itself. The House Bill restrictions do not apply to development agreements. Our legal staff plans to
send a mark‐up to staff of the current ordinance to note which items should be removed. Staff will forward
these markups to the applicant when we receive them.

Planning





Based on initial response, staff notes the mixed market concept ( Concept 1 ) is the preferred approach for staff
and Council.
Include a master sign plan dictating location of signage and potential wording. Should comply with directional
development sign requirements of the UDO.
Please see the attached zoning and future land use reviews from our Town Planner and myself noting/verifying
proposed variations from standards. Some of the comments are for information only. Staff just wants you to be
aware of the variations proposed.
I have highlighted the PD noting regulations of concern based on initial responses from staff and Council.

Fire


At this point we have concern over the two initial cul‐de‐sacs, on each side, upon entry off Town East. Especially
the one on the right, with the very long road looping in.

Engineering
Concept Plan


Detailed civil plans for this development have not yet been submitted for review. Town Engineer reserves
the right to make additional detailed comments on the civil plans once submitted.
1
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No lot‐to‐lot drainage shall be allowed within this development.
A flood study will be required for this development, and it is anticipated that this study will be submitted to
FEMA for appropriate review (see my comments on the PD Ordinance).
Has a Waters of the US study been undertaken for this development? I am concerned that WOUS
designations on some of the smaller streams in this development could impact the lot layout.
There are walking trails proposed within the floodplain of Duck Creek. Town Engineer has no objection to
trails in the floodplain, as long as said trails conform to existing grades in that area (other than minor grading
work needed for safety concerns). It is recommended that any small structures placed within this area for
pedestrian amenities (small benches, call boxes, etc) be properly anchored against flooding. It is also
recommended that appropriate signage be placed advising trail users of flooding concerns.
The required Traffic Impact Analysis has not yet been submitted to the Town, Town Engineer reserves the
right to make comments on this TIA once it is received. The concept plan indicates two entrances from
Town East and one from Barnes Bridge Road. The TIA must take all entrances to the development into
account (see comments below).
The concept plan shows several places where proposed streets are stubbed to property lines for future
development. Adequate temporary measures will be needed to allow for safe turnarounds at these
locations until they are extended. Town Engineer recommends that appropriate language be placed in the
PD specifying that these roads will be extended to adjacent properties at the time of their development.
This concept plan does not appear to provide for parking facilities at trail heads or amenity centers. Are
such facilities planned?
The developer is advised that the US Post Office is now requiring group mailboxes for all new residential
development. Said group mailbox locations will be required to be shown on the civil plans.
Any additional ROW that is needed for Town East Boulevard and/or Barnes Bridge Road will be required to
be dedicated by plat as part of this development.
The developer is advised that the bridge on Barnes Bridge Road over Duck Creek, which is near the NE
corner of this property, has been closed indefinitely for safety concerns. The Town is currently exploring
alternatives to repair this bridge and make it safe for public use. Long‐term plans call for this bridge to be
removed and replaced with a new structure. It is anticipated that this bridge will need to be higher and
longer than the existing one due to flooding concerns. The developer is advised to take these issues into
account when proceeding forward. This should also be taken into account for the TIA (see comments
below).

PD Ordinance








Section III, Paragraph 2 – This paragraph states that roadway realignments do not require Town approval.
Recommend specifying that this only applies if said realignments to not impact the number of lots within the
development. Town Engineer reserves the right to comment on any such realignments.
Section VIII, Paragraph 2 – I am not in favor of trees being planted between the curb and sidewalk. Tree
root systems will, over time, cause damage to the sidewalks causing pedestrian hazards and may also
damage road subgrade and curb. There may also be utility conflicts. Tree canopies may also present
visibility hazards to the traveling public once said trees mature.
Section XI, Paragraph 2 – Town Engineer reserves the right to make comments on the TIA, and this may
require revisions and resubmittals.
Section XI, Paragraph 3 – In addition to the main entrance to the development off Town East, Town
Engineer reserves the right to require improvements at the secondary entrance to the property from Town
East as well as the entrance off Barnes Bridge Road.
Section XI, Paragraph 5 – Notwithstanding comments from other Town Departments, if front‐entry designs
are allowed for this development, it is recommended that alleys be considered for drainage purposes. As
mentioned above, no lot‐to‐lot drainage shall be allowed.
Section XI, Paragraph 11 – All proposed cul‐de‐sacs must meet all applicable requirements of the Town’s
Engineering Design Manual as well as Fire Code requirements. If these standards are in conflict, the more
restrictive shall control.
2
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Section XI, Paragraph 13 – Sidewalks may also be required to meander in the event of utility conflicts or
other similar issues, as identified in the civil plan review process or during construction.
Section XI, Paragraph 14 – These maximum road grades may need to be revised during civil plan review.
Section XI, Paragraph 17 – The Town Engineer reserves the right to require a CLOMR regardless of floodway
impact if he feels it is appropriate. It is recognized that a CLOMR submittal is burdensome for the developer
and TE does not plan to require a CLOMR unless it is felt to be necessary after review. A LOMR submittal will
be required for this project regardless of whether or not a CLOMR is done.
Section XI, Paragraph 22 – Revise this to read “…when all improvements are complete and approved by the
Town Engineer and Director of Public Works…”
Section XI, Paragraph 24 – Town Engineer does not have any issues with this item at this time, but reserves
the right to comment on this once detailed civil plans are submitted.
Any waivers that may be granted by the Town Engineer for this development will be based on good
engineering practice and public safety.

Thank you,
Rashad Jackson, AICP
Director of Development Services
Town of Sunnyvale
972‐203‐4103

3
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#8

9/27/2019
Brian Carlock
Senior Vice President
Hillwood Communities
3000 Turtle Creek Boulevard
Dallas, Texas 75219
Subject: Lupton Tract Planned Development – Zone Change – Comment Letter
(Resubmittal Review)
Dear Mr. Carlock,
Town staff has reviewed the proposed zone change resubmittal for the Lupton Tract Planned
Development. The resubmittal was a revision to address Council comments. Based upon Town
staff review of the documents provided, the following comments and concerns must be addressed
by October 7, 2019 by 11 a.m. A few comments are for information only.
Legal Comments - brenda@txmunicipallaw.com
1. Upon legal review, legal staff stated the development standards should be placed in a
separate development agreement instead of the ordinance itself. It is understood the
development agreement is being drafted at this time. Staff will need a draft of the
agreement by October 7.
Planning Comments – rashad.jackson@townofsunnyvale.org
2. Please see the zoning and future land use reviews below from Town Planner and
Development Services Director noting/verifying proposed variations from standards. Some
of the comments are for information only. Staff just wants you to be aware of the variations
proposed.
3. The current Future Land Use
(FLU) for the area
designates the area as
“Estate Residential”. Estate
Residential – category refers
to single-family homes on
lots one to two acres (i.e.,
0.8 to 0.4 dwelling units per
gross acre).Low Density
Residential – This category
refers to single-family homes
that are generally included in
subdivisions. This type of
housing currently composes
a large portion of
Sunnyvale’s existing housing
stock. Low density
residential is generally one
acre lots (i.e., 1.0 dwelling
units
per 43
gross
acre).
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4. A small portion of the subject property falls within the Low Density Residential (see below).

5. The Concept Plan notes a dwelling unit per acre of 1.14 with the overall property
to have a maximum of 625 lots (60 lot reduction from previously proposed
concept plan 1). Previously submitted Proposal Concept 1 (allows but does not
require age restriction) – called for 1.26 lots with a max of 685 lots. Previously
submitted Proposal Concept 2 (100% age restricted 55+) – called for 1.4 DUA with a
max of 761 lots.
6. Section 3.03.16.I.10 states that floodway does not qualify as usable open space.
 The area of the floodway within the subject property is approximately 118 acres.
 Total area of the subject property is 547.418 acres AND APPROX.
429.418 EXCLUDING FLOODWAY. Excluding floodway, the revised
Dwelling Unit per Acre (DUA) estimation is 1.456, thus falling into the
“Medium Density Residential” category per the 2017 comp plan. The
Medium Density
Residential category
refers to single-family
homes on smaller lots.
This land use can
serve as a transition
zone between large
lot, single-family
neighborhoods and
commercial
development. Medium
Density Residential is
generally lots between
7,000 sq. ft. and
24,000 sq. ft. (4.0 to
1.4 dwelling units per
gross acre).
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7. While the floodway is not used for density calculations (per the UDO), staff notes the
applicant does intend to use the floodplain by constructing a trail system along or
within the floodway/floodplain.
8. The PD ordinance notes improvements shown on the Open Space Plan and Concept Plan
will be constructed in phases, and must be complete within 12 months after the completion of
the last final platted phase of the Property. The language should be amended to ensure
that all open space amenities located within each phase are fully completed before the
phase is accepted by the Town. If the final phase is delayed or never fully realized,
then under the current text the amenities may never be completed.

9. The current zoning map designates the area as SF-2, Single-Family
Residential and partially SF-3, Single-Family Residential for the same area as
shown in the image above. The PD proposes the use of SF-4, Single-Family
Residential as the base zoning district. The district dimensional standards
compared to the different plan proposals are shown in the table below.
SF‐4
Minimum lot size
(sq.ft.)
Maximum DUA

24,000
1.4

Lot width

120’

Lot depth

125’

Front setback

60’

Side setback
20’
Rear Setback
40’
Minimum DU size
2,000
(sq.ft.)
Maximum height
40’
MaximumPage
lot coverage
45 of 5635%

Dimensional Standards
Concept Plan
7,150 – 12,600 (age‐
10,125 – 12,600 (non‐age
restricted lots)
restricted lots)
1.14 (including floodway), 1.46 (excluding floodway)
55’ – 90’ (55’ & 65’ only in age‐restricted)
***widths measured at front setback line
*130’ – 140’ (130’ only in age‐restricted)
(see variation below)
20’ – 30’ (20’ only in age‐restricted)
(see variation below concerning garages)
7’ – 12.5’ (7’ only in age‐restricted
20’ – 30’ (20’ only in age‐restricted)
1,700 – 2,400 (1,700 only in age‐restricted)
40’
40’
55% ‐ 60% (55% only for 12,600 sq.ft. lots)
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Additional Variations
Proposed variations

UDO Standard

Lot widths are measured at the lot line which fronts
on a Town road
UDO does not consider Stucco masonry
N/A due to H.B. 2439
(ext. materials to be addressed in development
agreement) Note: UDO requires 90% masonry – 40%
of which may be stucco, 10% max hardi‐board.
Lot depths based on zoning district
Porch without posts or columns may project into
the required front yard for a distance not to exceed
four (4) feet
The driveway shall be designed in a letter “J”
formation and connected to a garage with
a side entrance

Lot width are measured at the building setback line
Proposal considers Stucco masonry
(ext. materials to be addressed in development
agreement) 85% masonry noted on last proposal.
Proposed percentage needs to be verified for resubmittal.
No minimum requirement for irregularly shaped lots but
said lots will still meet proposed minimum square footage
Porches shall not encroach more than five feet into the
required front yard.
b.
Front entry homes with garages facing the street
in front of the home (excluding j‐swing garages) are
permitted, subject to the following conditions:
i.
All homes shall have cedar garage doors.
ii.
For front facing garage doors, a maximum
of two single garage doors or a single double
garage door may be facing the street.
iii.
Front entry garages that have garage
doors that face the street shall have garage doors
recessed a minimum of 20 feet from the front
facade of the home for non‐Age Restricted homes
and 12 inches from the front facade of the home
for Age Restricted homes, and shall include at
least three of the following features: a shed roof,
double doors (divided), windows, decorative
lights, or decorative hardware.
c.
The minimum front setback for garage structures
attached to the primary home shall be 15 feet. In the
event of a conflict with Table 1, this provision shall
control.
d.
The minimum side setback for detached and
attached garage structures and portico structures shall be
seven feet. In the event of a conflict with Table 1, this
provision shall control.
e.
The minimum rear setback for detached garage
structures shall be ten feet. In the event of a conflict with
Table 1, this provision shall control.
f.
Detached Garages are permitted. Detached
garages must be constructed of the same material(s) as
the primary home structure, and shall include at least
three of the following features: a shed roof, double doors
(divided), windows, decorative lights, or decorative
hardware.

P a g e

4 6

o f

5 6

Page 72 of 82

Anti‐Monotony (Anti‐Repetition) Standards –
(a) No front building elevation or plan for a single‐
family detached dwelling shall be repeated within a
block face (including both sides of the street) or
within 1,000 feet along a street or streets.
(b) The 1,000 foot distance along a street shall be
measured from the centerline of the street on
which the proposed structure faces at a point
perpendicular to the center point of the lot to
contain the structure, thence along the
centerline of such street or along any
intersecting street for a distance of 1,000 feet.

11. Reduced Tree Survey Requirements
In specific situations, Tree Survey or Tree Canopy
Delineation requirements may be reduced as
follows:
a. A non‐disturbance area may be designated on the
Tree Survey or tree canopy delineation plan.
b. Trees within the non‐disturbance area are not
required to be individually identified on the tree
survey.
c. A proposed exemption area may be identified on
the tree survey. The exemption area corresponds to
areas of the site specifically exempted from the tree
replacement and protection requirements of this
Section.
d. Trees within proposed exemption areas are not
required to be individually identified on the tree
survey.
A minimum of two (2) Shade Trees shall be provided
in the front yard of each lot for all residential
subdivisions. These required trees shall be from
different species.

A minimum of 60 percent of the linear frontage of
the Base Flood Plain in each Final Plat shall have a
single loaded street (homes on only one (1) side of
the street) adjacent to it.
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i. Elevations may be repeated on the same side of the
street when there are at least four lots separating the
lots with the same elevations. The same elevation
cannot be repeated on the lot directly across the street
or on the two lots on either side of that lot. The same
elevation cannot be repeated on the lot immediately
behind the lot.

A minimum of 70 percent of the tree canopy coverage
on the Property, as shown on the Tree Canopy
Exhibits, shall be retained. No other tree mitigation or
preservation requirements shall apply.
The developer shall be required to provide evidence
of project level compliance at each plat submittal

In lieu of planting required trees in residential front
yards, required trees may be planted between the
curb and sidewalk to allow for a more usable front
yard and to create more walkable streets. Trees are
permitted to be planted between the curb and
sidewalk on both local streets and collector streets
upon submission, review, and approval by Town staff
of a tree plan detailing species and planting criteria.
Staff shall approve such tree plantings as long as it
does not cause long term damage to public
improvements.
The UDO requirements for single loaded streets shall
not apply and are deemed to be satisfied by the
layout shown on the Concept Plan.
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C. Development Review Committee Meetings are
Required for the following Applications

Section 1.03.02 of the UDO shall be amended to require
one DRC meeting for the project rather than a DRC meeting
for each step of the project.

1. Plats, see Sections 2.03.04. through 2.03.09.
2. Site Plans, see Section 3.07.06.
3. PD, Planned Development, see Section 3.07.07.
Any other application deemed necessary by the
Director of Development Services.
UDO Local Street dimensions call for:
‐ 60’ ROW
‐ (2) 11’ lanes
‐ 15’ parkways
Cul‐de‐sacs requirements:
a. A cul‐de‐sac street shall not exceed 600 feet in
length, unless approved by the Planning & Zoning
Commission in one (1) of the following cases.
i.
If the street is zoned or used for single‐
family residential development and no more
than 15 single‐family lots are created along
the street.
ii.
If the land zoned or used for
nonresidential development for specific
reasons of topography, engineering design or
limited nonresidential use intensity.
b. In no case shall a cul‐de‐sac longer than 800 feet
be allowed.

Local streets shall have a 50‐foot right‐of‐way with 27 feet
of paving and a minimum parkway width of 11.5 feet. All
roads within the boundaries of this planned development
shall be considered local streets.

Cul‐de‐sacs must have a radius to allow for Town fire
trucks to turn around and must comply with the Town’s
fire code

10. The ordinance notes Section 1.03.02 of the UDO shall be amended to require one DRC
meeting for the project rather than a DRC meeting for each step of the project. Staff
would ask that a DRC or Pre-Application meeting be required in order to assure
compliance with our submittal requirements. We require a pre-application meeting prior
to any submittal.
Engineering Comments – Lyle.jenkins@townofsunnyvale.org
11. We understand that the Waters of the US study has not yet been completed for this
development; this is not required to be shown on the concept plans at this time. This
information will need to appear on the civil plans when submitted.
12. A Traffic Impact Analysis was submitted to the Town previously, all Engineering
comments on said study have been satisfactorily addressed by this revised PD
Ordinance with the exception of a few very minor comments. Said minor comments
have no impact on the content of this PD Ordinance or the Concept Plan.
13. The Town is continuing to evaluate options for repair/rehabilitation of the closed Barnes
Bridge Road crossing over Duck Creek, near the NE corner of this development. A
timeframe for reopening this bridge has not yet been determined. Any work done on
this bridge should have no impact on the development of this property; this comment is
provided for informational purposes only.
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14. The developer is advised that the Town has instituted specific allowable civil plan
submittal dates for civil plan submittals. Civil plans will only be accepted for review on
the 1st of each month, unless the 1st falls on a weekend, in which case the submittal
date shall be the following Monday.
Public Work Comments - Bryan.Creed@townofsunnyvale.org
15. No comments provided at this time.
Fire Dept. Comments – doug.kendrick@townofsunnyvale.org
16. We have a 600' max on cul-de-sacs and these two are over that footage. If the
applicant is looking at meeting that max distance with the turnaround (first cul-de-sac to
right upon entry) we will need to know the turn radius and width of street involved. As
this is a concern for fire apparatus.
If you have questions or concerns, please contact staff at (972) 203-4188 or via e-mail at
rashad.jackson@townofsunnyvale.org. Town department heads may be contacted at
their noted email addresses.
Please resubmit the following:
1. Five (5) hardcopies of all plans
2. USB/CD with pdf version of all plans
Sincerely,

Rashad Jackson, AICP
Director of Development Services
Town of Sunnyvale
Cc:
Erick del Angel, Town Planner
Lyle Jenkins, Town Engineer
Doug Kendrick, Fire Chief
Melinda Diaz, Permit Tech
Bryan Creed, Public Works Director
Doug Key, Building Official
Susan Guthrie, Town Manager
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#9
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1. FACING SOUTHWEST ALONG BARNES
BRIDGE

3. FACING NORTH ALONG TOWN EAST ‐
PROPOSED WESTERN ENTRY

2. FACING NORTH AT TOWN EAST AND
MITCHELL – PROPOSED EASTERN ENTRY

4. FACING SOUTH ALONG BARNES BRIDGE ‐ PROPOSED
BARNES BRIDGE ENTRY
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TOWN OF SUNNYVALE
#10

Floodplain and Floodway Map
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TOWN OF SUNNYVALE
#11

Future Land Use Map and Lupton Ranch PD
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TOWN OF SUNNYVALE
#12

Zoning Map and Lupton Ranch PD
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