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            TOWN OF SUNNYVALE

             SUNNYVALE TOWN COUNCIL              

            REGULAR MEETING

AUGUST 23, 2010

  7:00 P.M.      
THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS MET IN REGULAR SESSION ON AUGUST 23, 2010 AT 7:00 P.M. IN THE COUNCIL CHAMBERS OF THE SUNNYVALE TOWN HALL LOCATED AT 127 N. COLLINS ROAD, SUNNYVALE, TEXAS UNDER V.T.C.A., GOVERNMENT CODE SECTION 551.041. THOSE PRESENT WERE:

MAYOR 



DAVID BYRD




MAYOR PRO-TEM


KAREN HILL




COUNCILMEMBER


PAULA YATES




COUNCILMEMBER


SAJI GEORGE


COUNCILMEMBER


RONNIE HENDERSON, JR




COUNCILMEMBER


PAT WILEY

·   CALL TOWN COUNCIL MEETING TO ORDER 

Mayor Byrd called the meeting to order at 7:05 p.m. and announced that all members were present.

·   INVOCATION
Councilmember Hill gave the invocation.

· PLEDGE OF ALLEGIANCE

Mayor Byrd led the pledge of allegiance.

1.  CONSENT AGENDA
(ALL ITEMS ON THE CONSENT AGENDA ARE ROUTINE ITEMS AND MAY BE      APPROVED WITH ONE MOTION; SHOULD ANY MEMBER OF THE TOWN COUNCIL OR 

ANY INDIVIDUAL WISH TO DISCUSS ANY ITEM, SAID ITEM MAY BE REMOVED FROM      THE CONSENT AGENDA BY MOTION OF THE TOWN COUNCIL)


A.  APPROVAL OF MINUTES - REGULAR MEETING 08-09-10

Motion was made by Councilmember Hill to approve the minutes from regular meeting 8-9-10.  Motion seconded by Councilmember George.  Motion carried unanimously.



· PUBLIC FORUM
(CITIZENS MAY SPEAK ON ANY MATTER OTHER THAN PERSONNEL MATTER OR MATTERS UNDER LITIGATION.  NO TOWN COUNCIL ACTIONS OR DISCUSSION WILL BE TAKEN UNTIL SUCH MATTER IS PLACED ON THE AGENDA AND POSTED IN ACCORDANCE WITH LAW.)

James Wade asked to clarify for the record comments at this time were not necessary if comments were to be made later about a specific agenda item.  He asked to clarify for the record that public comments would be taken with regards to a discussion item on the 4A resolution that was not a public hearing.  
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Mayor Byrd stated he would prefer to have those comments during public forum.

1) James Wade stated he was making the following comments for agenda item #5 and subsequently agenda item #6 which would be taken up at this meeting regarding a recommendation from the 4A Corporation and also would receive a presentation by First Southwest.  

Mr. Wade stated he was opposed to the proposed sewer and road improvements that were so noted, at least by some definition, in this agenda item.

Mr. Wade stated he did not assume any intention by leaving out Planters Road and TC Lupton Blvd. which were not exactly the items approved and brought forth by the 4A at their previous meeting.  He said sewer lines and roadways were needed, but spoke opposed simply because of the timing and the finances.  Mr. Wade advised, as a former member of 4A, this project had been reviewed several times beginning on June 5, 2008 by Frank Deel, owner of Superior Trailer.

He explained Mr. Deel had asked for a sanitary sewer to be brought to his property and would contribute money.  Mr. Wade said he thought the project would be very beneficial.  Larry Boyd, a member of 4A and owner of East Fork Enterprises, had stated a sewer line would be beneficial for other businesses along the corridor.  Mr. Boyd mentioned he had personally paid more than $1.4 million in property taxes over a 20 year period along with other fees paid to the town.  Mr. Wade he didn't know what that comment had to do with anything but the comment was received by the board.  Mr. Wade had been willing to explore options at the meeting. Mr. Boyd had asked if other businesses would be able to tie-on.  Scott Campbell, according to the minutes, said if there was interest from other businesses and the 4A, the staff would prepare more information.  Mr. Campbell was directed to prepare more information. 

On July 2008, Terry Millican, Freeman & Millican, came back to the 4A advising that the cheapest way to provide sewer line to Superior Trailer would be at a cost of $225,000.  Bill Whitehurst, president of 4A at that time, said the staff should contact property owners to see if they had any interest in a sewer line project.  Mr. Wade remembered stating there were other pressing matters needing assistance in our town.  He had attempted to make sure 4A considered them.  Mr. Wade remembered Larry Boyd had inquired as to the special interest taken in Superior Trailer and were they more pressing than the other businesses along Hwy. 80?  Mr. Wade remembered Bill Whitehurst stating Superior Trailer was one of the top 5 taxpayers in the town.  Mr. Wade said Larry Boyd stated he was in the top 10 and asked if the project would be more appealing if the business owners contributed based on acreage owned?  Mr. Wade stated Bill Whitehurst had said he would like to see around $100,000 of participation from the business owners.

Mr. Wade remembered stating that 4A should consider the value sewer would add to property and also paying taxes does not entitle an individual to sewer service.  Sewer service is bought from the town through sewer tap fees and sewer charges and many residents had paid taxes a long time while still being on a septic tank.  The point of his statement was residents did not buy sewer service by paying taxes but paid taxes to cover police, fire, ambulance, and operations of the town.
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Mr. Wade stated it was a good time to look at this type of an item to clarify a point.   Mr. Wade said Larry Boyd mentioned he had paid $1.4 million in property taxes to the town and was in the top 10 taxpayers.  He did a little research and based on the 2010 certified values for East Fork Enterprises, which he stated was made of three tax records, showed the estimated taxes for town and school this year based on unofficial tax rates to be estimated at about $26,561.33.  

Mr. Wade said calculated over 20 years these taxes were about $531,000 and if he added Mr. Boyd's home to it would bring the number up to $611,000, not $1.4 million.  He recognized the fact a few years prior, the school taxes were higher than they were today and over those years, of course, Sunnyvale did not have debt at the town or school, so it all probably averaged out about $600,000 to $700,000.  He said Mr. Boyd was also not in the top 10, but Superior Trailer was number 10 in the top 10 according to the town's website.

Mr. Wade remembered on Nov. 6, 2008, Pam Mundo brought data to the 4A with numerous projects totaling some $39 million.  He stated the town council had the list and it included these projects.  He said the next time these projects were considered was March 5, 2009 when Pam Mundo came back again and made a presentation for the first time combining some projects.  She had added East Glen St, T C Lupton and Planters Road.  Mr. Wade said this was the first time 4A had seen those individual projects combined into this project.   He reported Dal Tile had requested, per Pam Mundo, the paving of Planters Road.  She had added Riverstone to it and put in the turn lane at Stone Canyon.  He said the estimated cost was $5.5 million.  

Mr. Wade said he was quoted correctly in the minutes as saying that he was opposed to spending money in Riverstone.  He reminded the council that he had given four reasons:  First, was it the right place, or in other words, how did they know when Riverstone might develop and would TC Lupton wind through as it currently did.  He asked if the road was necessary and if it would be a shopping center or an industrial park.  Would there even be a TC Lupton Blvd.  If there was the right flow of traffic.  He mentioned Rick Sheldon had stated several times he wanted the trucks out of there and did not want truck traffic through the development.  Finally how would the town ever get paid back with no businesses?  He did mention Argent and Pam Mundo had said Sunnyvale had been correct by not allowing Argent into Riverstone.  He said that was a wise decision in retrospect.  TIF (tax increment funding zone) zones were discussed several times.

On May 14, 2009, Pam Mundo requested action from 4A on $5 million to include the Hwy 80 sewer lines, Planters Rd, TC Lupton, Collins Rd, Tripp Rd and Collins Rd sewer line.  Mr. Wade stated two new projects had been added with a little shuffling around, but again seeking around some $5 million in projects and funding options to be considered.  No other action was taken.

On June 4, 2009, First Southwest came and made a presentation.  Pam Mundo is quoted in the minutes as saying "...she described potential participation among proposed sewer lines and she suggested a contract with some of the property owners, requiring a level of participation to meet the 4A laws requiring stimulation of development".  Direction was given to Ms. Mundo to visit with businesses 
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regarding participation and projects.  She invited them to the next meeting planned for July 9, 2009.

He said no one appeared at that meeting.  There was no agenda item for these projects.  It was the end of his service on 4A due to term limits.

Mr. Wade advised Larry Boyd had sent out a 14 page e-mail on May 7, 2010.  Mr. Wade stated the e-mail primarily attacked him politically.  It also made a couple of statements addressing his views on the sewer line.  He read the following:  "...this is a project that you were supporting during your last months of serving on the 4A Board, a Board that unanimously was pushing if memory serves."  Mr. Wade said the 4A never voted or pushed and certainly didn't take any unanimous votes.  He didn't think anyone could ever construe he was ever supporting the projects.  Mr. Wade advised that Mr. Boyd further stated the 4A Board had had Mr. Wade as a member since inception.  He agreed with the remark and stated since 1995.  He could not think of one proactive project the 4A had attempted except for the T. C. Lupton Rd. sewer project.

Mr. Wade reminded the council, as Mr. Boyd had done in the very last meeting of 4A, the 4A Board since its existence had participated in the Marazzi expansion for which 4A had received a state award.  4A had been responsible for the Millard Refrigeration project.  Sunnyvale now had a nice hospital.  He said he, Bill Whitehurst and many other people had spent countless number of hours meeting with the hospital to get them in Sunnyvale.  4A had also put in a gas line so the hospital would have gas at their location and all the way down Collins Rd.  Mr. Wade said Parades and Java Ranch both came to Sunnyvale because of 4A as well as CVS.  Daniel Steel had a bigger water line because of 4A.  At the time he left the Board, 4A had $2.2 million in the bank.  4A had certainly been whatever anyone wanted to call it proactive, reactive, active, in-active but had accomplished a lot of projects.  Mr. Wade said he never had an opportunity to vote, even while Larry Boyd was sitting on 4A.  All of that time, there was never a motion to approve anything.  

On Oct, 1, 2009, the second meeting of the "new" 4A Board convened with two new members.  Mr. Wade said Mr. Henderson, who now sits on the council, made a motion to approve the expenditure of $300,000 for engineering and design of sanitary sewer lines and road construction projects reviews. The motion carried unanimously.  In the second meeting of a brand new 4A Board vote was cast to move on that project.  A special meeting was called on Oct. 27, 2009 where the motions were redone.  Member Doyle made a motion to approve the expenditure of engineering design studies for the proposed US 80 sanitary sewer lines which would include the lines mentioned.  Motion carried with a 3/1 vote.  In a second motion, Member Doyle made a motion of an expenditure of funds for engineering design study for all of Planters Rd, all of T. C. Lupton, all of Riverstone including deceleration lanes and a correction to the dip in T. C. Lupton and so forth and so forth.  Motion carried unanimously.

Mr. Wade remembered during the following months those design studies were completed with reports and bond options. On July 8, 2010, the very first meeting of yet another brand new 4A Board convened with three new members who had never served on 4A previously heard a project description from Pam Mundo and Marc Bentley on Planters Rd, T. C. Lupton, sewer lines with a projection of $3.9 million in cost.  Discussion followed.  Member Cash made a motion to table this until the new members were brought up to speed.  Motion carried unanimously.
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On August 5, 2010, recommendation was made to the council with a very unique motion asking the council to commit to the financing of the project.  Mr. Wade stated the August 5, 2010 agenda was a corrected agenda asking the council to take up the financing of the projects 4A had never one time voted on.  The projects were just moved forward with the word commit to financing.  He submitted the 4A had never voted to do those projects and did not know whether this was intentional, a slip-up or it was correct.  He said the first agenda read to approve the projects, but the corrected agenda came out to commit to the financing.  

The resolution was now before the council.  He spoke opposed to the project's impact on the town stating 4A had done numerous projects and every project had included a contribution to the project. 4A had never done a project entirely alone.  Rob Parades contributed.  David Raines contributed.  David Goodhart contributed.  Marazzi Tile contributed.  Millard Refrigeration contributed and even Rick Sheldon with the gas line down Collins Rd. had contributed.  There appeared to be no contribution from any property owner in the present $3 million project. It was not even being discussed anymore.  Frank Deel offered to contribute.  He believed Larry Boyd had offered to contribute.  He remembered Mr. Boyd sending out an e-mail right after Frank Deel's presentation saying "...I wonder if everybody can have the same deal".  He didn't understand what Mr. Boyd meant, but hoped it was an offer of contribution.  4A requested participation, but none had been offered.  Bill Whitehurst asked several times and Mr. Wade personally went with Robert Blackburn and Pam Mundo to Dal-Tile asking for a contribution to Planters Rd.  They refused as they were unable to participate.  Mr. Wade asked who was pushing the project.  It seemed like it started with Frank Deel.  He said Dal-Tile, Rick Sheldon, Chris Brown and none of the other property owners were ever present for any meetings.  Frank Deel had not been back since June 2008 and asked the council if they were sure the project was a priority.

Mr. Wade asked to talk about Planters Rd, since Dal-Tile was the only commercial property on Planters Road other than the town's water tower. Rick Sheldon owned the property on the east with a residential area to the south.  He said Dal-Tile was the largest taxpayer, no question because of the business' personal property.  He stated they did not own the building, but leased it.  Dal-Tile was owned by Mohawk Industries and could move at any time for any reason from Sunnyvale.  If they moved, the town would end up with an empty building.  It was important to Dal-Tile that Sunnyvale fixed the road.

With regards to T. C. Lupton, Mr. Wade asked who the project would benefit with no businesses.  He said no one was talking about bringing a business on T. C. Lupton and the project was only for 1/2 of the roadway at a cost of $1.2 million.  He wanted to know if the repair was simply for the hospital.  He advised Sunnyvale's former mayor was a board member at the hospital.  The chief of medical services was a doctor resident of Sunnyvale and residents certainly used T. C. Lupton a lot.  He reminded the council that Rick Sheldon wanted to keep the trucks off of T. C. Lupton, but asked if it was possible since the trucks weren't kept off of any other road.

Mr. Wade asked if the road would be torn-up after repair.  He had been on site earlier in the day and the recently laid asphalt was holding up well with no pot holes or cracks.  He questioned why 10 inch concrete was being considered.  He said on all other streets in Sunnyvale asphalt was used.  
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Mr. Wade asked what was to be gained by the project since paying taxes did not get one a sewer line.  He said he had lived in Sunnyvale for 21 years and paid taxes every single year.  He said he loved every minute of it and didn't mind paying taxes because that's what you do when you own a house.  Mr. Wade said that over three (3) times in the past 21 years, the ditch in front of his house was flooded and also flooded in front of his neighbor's home.  Sunnyvale told him it would be fixed.  Residents could not fix it because it was Sunnyvale's property.  The council had put the money in the budget, approved the project, and completed the engineering work.  They said it was going to be done this year and the year was almost over.  He had heard it was going to be done in September.  It was already August 23rd and there was not even a shovel in the ground.  Mr. Wade stated that paying taxes does not get you a city project and he would like his ditch fixed.

Mr. Wade said that, back to the e-mail written in May 2010 by Larry Boyd, President of 4A.  Mr. Boyd made a statement in it "The original property presewered appraised value was around $46 million, post-sewer was $186 million.  This study was done prior to the new drawing from the Town Engineer and the increased acreage coverage is estimated that when appraised will be well north of $200 million".  Mr. Wade said he did not know how Mr. Boyd came up with all those numbers. He had not taken the time to figure out every property owner, so he went to the top three property owners in that area.  Mr. Wade said East Fork Enterprises current appraised value was $1.2 million, Superior Trailer was $1.2 million,  Fence Supply was $840,000, for a total of $3.2 million.

Mr. Wade asked if Sunnyvale was going to have a 435% increase in appraised value because Sunnyvale put in a sewer line that no one can see and no one cares about meaning the property values for these three properties was going to be over $14 million.  Mr. Wade said you're going to have to sell lots of fence, lots of trailers and lots of antiques to cover just the increased taxes because you put in a sewer line.  He said if sewer lines caused property values to go up 435% it seemed like that should be a priority since it would raise a lot of tax dollars.

Mr. Wade advised that Fence Supply was owned by Chris Brown for many years and previously by his father.  The property transferred into a family limited partnership.  It was interesting to him that now it was owned by someone named Kodiac Brands.  He did not know who that was or if it was Chris Brown Enterprises.  He was concerned because rumors had been consistent that Chris Brown was going to move Fence Supply to Forney where he lives and was not going to be doing anything with that property for 4-5 years, so nothing was coming there.

Mr. Wade said East Fork Enterprises was going to remodel, put in a bakery, a restaurant, even now a dance hall.  Mr. Wade said he was not stating this to be facetious but had heard a dance hall was being put in just like the "new" county line and stated it was true that Mr. Boyd was probably Sunnyvale's leading proponent of beer and wine.  Sunnyvale did not know what was going to happen.  He asked how Sunnyvale was going to pay for the sewer line and why it was being considered with no new business on Planters Rd, new business on T. C. Lupton and no idea what Rick Sheldon had planned.  
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Mr. Wade asked the council how Sunnyvale would finance the project of $3.9 million.  He was proud of what 4A had accomplished with the $2 million in the bank to fund new projects.  He said the council had looked at the budget and mentioned in the First Southwest presentation where the fund requirement was listed as $250,000 per year in debt service.  Mr. Wade said in the budget, which had been made public, it was listed as $240,000.  He said the bad part about it was that the funds were not available without going into fund balance.  The budget had been projected out for 4 more years with a 5% increase in sales tax.  He pointed out that City of Dallas only put 2.3% in their budget, but Sunnyvale had 5% there.  Sunnyvale did not even cover the debt service.  Mr. Wade explained all the council had done was to take the reserves of $2 million left in the bank and whittled it down to what he believed was $1.6 million with funding nothing but this project.  There were zero incentives in that budget of five straight years.  

Mr. Wade thanked the council for listening to him and stated he was not in favor of the project and asked they take that into consideration when they voted on it later in the meeting.

2) Paul Cash, 347 E. Tripp Rd., said he would like to raise two points of order and have First Southwest hear them.  He said he was a former member of the 4A Board when the resolution was brought before them without proper notice.  He said proper notice was not given to the citizens of Sunnyvale before the meeting was held as to what was going to be on the resolution.  Mr. Cash said he only received it after requesting a copy and the public had never seen it prior to this meeting.

Mr. Cash said, secondly, the resolution did not approve the 4A project, but merely said 4A was "committed" to the project.  That was not approval and he submitted to the council they could not consider something that had not been properly approved.  Mr. Cash issued a challenge and reserved the right to continue at a later time in the meeting.  He said, "...I challenge this council to tell the citizens of the Town of Sunnyvale what you're about to do.  I don't think you have the courage to do it".

3) Allyn Giacomazzi, 217 Brazos Lane, said tonight the council would be looking at a proposal to fund a debt obligation.  The economy currently was fragile and unpredictable and it made no sense at all to obligate Sunnyvale to a $3 million debt.  He said, with this in mind, he would like to take a moment to look at this request in a little different light hoping Sunnyvale would consider a few new twists on how to look at this project.  First of all, it appeared the 4A would be using the town's bond rate to secure the debt.  This meant the citizens of Sunnyvale would be the co-signer of this note so if for some reason the 4A could not meet the debt obligations, Sunnyvale had to assume responsibility.  4A had listed sales tax for fiscal year 2010/2011 at $26,000 a month.  If this bond obligation passes at the current rate, 4A would have a 20-year obligation for the Hwy 80 Bridge and with these new projects a total of $23,000 per month.  Another way of saying this was that 88% of current 4A sales tax revenue would be obligated to these projects, none of which generated any new sales tax.  Sunnyvale would be spending $126,000 more than they would receive in sales tax receipts.  This would require dipping into the reserves to make up the difference in the operating expenditures.  He stated this lost money alone would pay for the Martinez sewer, the easement acquisition and nearly 80% of the engineering expenses of this project.  
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Mr. Giacomazzi said two of the items on the project list, Martinez sewer and the overall project engineering fees, had already been approved and funded out of 4A reserve.  He asked, "...why now"?  Why now would Sunnyvale consider wrapping these expenses into a debt obligation and pay interest on them for the next 20 years?  4A had projected the Planters Road to cost $834,000.  This work was proposed to serve the needs of one of the largest businesses and taxpayers.  

Mr. Giacomazzi stated Dal-Tile did not pay $.01 of sales tax; therefore the 4A would not collect $.01 for their 20 year investment for rebuilding the road.  Dal-Tile's projected property tax to the Town of Sunnyvale in 2010 would be $64,312.  Assuming no depreciation of property assets, Sunnyvale would collect $1.286 million from Dal-Tile over the next 20 years.  The Planters Road project expense of $834,000 spread over the life of this loan was projected to cost $1.161 million.  The taxes collected would not cover the expenses of the road.  He said Dal-Tile was a wash to the town.  

Mr. Giacomazzi agreed with Mr. Wade that Dal-Tile did not own the property, but leased it.  They could decide to "pull the plug" on doing business in Sunnyvale.  He asked if Sunnyvale knows the duration or terms of their property lease.  He said, "...in today's economic climate and expense control and consolidation, this could be a shaky long-term investment for Sunnyvale".  

Mr. Giacomazzi asked the council to consider the following options.  Planters Road, if it was considered a "must-do", then the $834,000 should be paid out of the projected $1.8 million in current reserves.  This would save the town about $327,000 in interest and use previously collected money for its intended purpose.  Mr. Giacomazzi stated since Dal-Tile was the primary user of the roadway, Sunnyvale should seek some type of commitment from Dal-Tile or at least get some financial assistance in an amount of $50,000 to $100,000 over the next 5 years to help off-set the road replacement expenses.  He said Dal-Tile accounts for nearly 100% of the wear and tear on the road as well as at least 50% of the daily traffic.  

Mr. Giacomazzi asked the East Fork Sewer project be put on hold and to escrow the $608,000 until Sunnyvale had a viable project in hand.  He preferred the “show me” model vs. the “build it and they will come” model.  The engineering fees had already been paid and he didn’t understand why they would be included in any financing. The Martinez Sewer had already been approved and funds should have been taken from reserves.

Mr. Giacomazzi asked the T.C. Lupton project at $1.3 million be put on hold until new sales tax revenues could rebuild to an amount sufficient to cover the project.  He agreed this project might be a need, but not a critical need at this time, stating less than $51,000 was collected from Marazzi Tile in property tax.  If the $1.8 million in reserves were subtracted out the $800,000 for Planters Road and $906,000 were subtracted out for the sewer easements it would leave $288,000 in uncommitted reserves.  

Mr. Giacomazzi said the $75,000 from Martinez sewer should have already been taken as well as the $143,000 and the amounts did not need to be included in an interest note saving Sunnyvale $20,000 per month in loan payments which could then be used to rebuild the reserve for future projects.
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He advised when the economy picked up the reserves could only improve.  This idea puts Sunnyvale in a pay-as-you-go footing vs. borrowing to pay Sunnyvale bills.  In addition, if Sunnyvale had real business opportunities present themselves in the future, Sunnyvale could reconsider the bonds to assist new businesses providing property and sales tax as well as provide a return on investment for Sunnyvale. Mr. Giacomazzi asked to table the motion and go back to the drawing board for review.

4) Debra Franklin, 629 Pecan Creek, stated she was sure the council was aware of the Texas Attorney General’s website pertaining to Conflict of Interest Laws.  She said the Texas Attorney General takes it very seriously and provides a large portion of their website for information.  She explained guidelines preventing an elected or appointed official from participating in a vote or discussion on an item or items where they might profit from due to their position.  It was saying an elected or appointed official who has real property worth $2500 or more and whose decisions or actions would have economic gain on the value of the property would be considered a conflict of interest with the State of Texas. 

Ms. Franklin stated the Texas Attorney General mentioned three things: 1) you would have to file an affidavit stating the nature and extent of the official’s interest in the matter; 2) you would have to abstain on discussion of the item whether open or closed meetings and 3) abstain from voting on the item.  Her main concern pertained to the 4A President, Lawrence Boyd, where there was a conflict of interest with the sewer line.  She said apparently the 4A President had continued to be on discussions regarding both public and closed executive sessions since 2008 concerning the proposed sewer line as well as infrastructure at Hwy 80 and East Fork Road bridge area.  She said she had arrived to the meeting late and had not heard the items covered by Mr. Wade, but mentioned there were at least nine meetings she had found thus far in her research where Mr. Boyd was involved in either public discussion or executive session discussion concerning the sewer line and infrastructure of the area.

On August 6, 2009, before a 4A meeting Debbie Geis and Debra Franklin approached Scott Campbell and Pam Mundo and made them aware that they felt there was a conflict of interest for Larry Boyd to vote as well as be in on discussion whether it was public or executive session.  Mr. Campbell and Ms. Mundo agreed and spoke to Mr. Boyd who did abstain from the vote of the capital investment for infrastructure along Hwy. 80 section; however, she stated he did go on into the executive session which was concerning properties south of Hwy 80 and east of the East Fork intersection of Hwy 80.  

Since August 2009, Mr. Boyd was made aware by Scott Campbell and Pam Mundo what she hoped was the seriousness of conflict of interest.  She stated apparently in 2009 and 2010, he continued to go into executive session or be in public discussion.  She explained that Mr. Boyd did abstain from voting on August 6, 2009.

On October 1, 2009 Mr. Boyd abstained from voting.  On Oct. 27, 2009, he abstained from voting, but the minutes did not reflect whether he was in on the discussion or not and she was looking into the matter at this time.  On July 8, 2010, Mr. Boyd abstained from voting and discussion.  She said that in other meetings prior to 4A meetings, Mr. Boyd participated.
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Ms. Franklin asked if Sunnyvale approved of this type of conflict of interest.  She questioned whether the Texas Attorney General’s office would be concerned about this problem.  She asked if Sunnyvale citizens were getting on committees to lobby for what would benefit them personally and allowing Sunnyvale tax dollars pay for it.  She questioned if the committee members' role was to basically be a lobbyist whose relentless actions would get what they could in infrastructure to make their property more valuable was becoming more prevalent.  

Ms. Franklin said she was not in attendance to state whether she approved or disapproved of the sewer line.  She was concerned with the method and steps that had taken place to get the sewer line.  She said this was not the first conflict of interest problem that had existed in Sunnyvale and it concerned her.  She asked for comments on how this conflict of interest problem could be handled.  She hoped the council would provide direction of public officials from using their authority for personal economic benefit rather than for the benefit of the public.  She said, at this time, because of the way the sewer line had been presented, she spoke opposed.  

5) Connie Pullen, 252 Barnes Bridge Rd, told the council they had been presented with numbers at this meeting which told them not to proceed on the project.  He said, as an individual, he was here to ask the council about personal accountability they did not have towards Sunnyvale or the residents of Sunnyvale.  He said their body language said the council was not even interested in what was being said.  Transparency was a great thing if it was being done, but didn’t feel that was the case.  The residents were not aware of what had been done or what would be done in the future unless they attend a meeting where negative excitement ensued.  

Mr. Pullen said apparently the council had crippled the 4A.  There were people serving on the Planning and Zoning Commission who had not even been shown town procedures to do their job.  He stated anytime this many residents spoke on a project, the council knew they had either stepped over the line or were about to step over the line.  He said he had only attended 2-3 meetings over the past few weeks and didn’t mind stating his opinion and warning them before they made a mistake which apparently they were about to do.  

6) Bill Metzger, 414 Ranchero, said he thought the project had been a priority for Sunnyvale’s economic future since he has moved to Sunnyvale.  The 4A Board had made it a priority for the past two years.  He spoke in favor of moving forward on the project for the benefit of all the residents of Sunnyvale.  It was time to recreate an opportunity to bring retail businesses into Sunnyvale.  He did not want to see Sunnyvale in a position of “...wait and see what may walk into the door", but decide to move to Sunnyvale and bring their businesses.  Take what Sunnyvale had already accomplished to expand and grow.  He did not want to take a wait and see approach that could bring about bad ideas and bad economic opportunities with possible litigation.  He wanted to see Sunnyvale offer opportunities for businesses and people to come here that add to Sunnyvale’s way of life and not destroy it.  By moving forward with this type of a project, Sunnyvale would be creating our own opportunity.  He stated Sunnyvale had stepped out of its comfort zone and moved forward instead of looking backward to what could have happened by making it happen.  In his business, he had to make things happen.  He could not just wait for someone to walk in the door and get business. 
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 Mr. Metzger advised this was the type of project that created an opportunity.  It gave Sunnyvale a chance to develop in a positive way bringing economic impact benefiting all Sunnyvale residents by alleviating the residential tax burden.  It was not something where Sunnyvale would see the benefit of tomorrow.  It was proactive.  He applauded the council for being proactive and to make something happen benefiting the Sunnyvale residents.  He said families, like his, had to prioritize spending and so must the government.  He applauded them for stepping out and making the tough decisions on what the council felt were long-term economically impactful and beneficial ways for Sunnyvale.  He supported the project for the above mentioned reasons.  

· PUBLIC HEARINGS

OPEN OR CONTINUE PUBLIC HEARING, CONSIDER TESTIMONY AND OTHER INFORMATION PROVIDED, CLOSE PUBLIC HEARING, AND TAKE NECESSARY ACTION WITH RESPECT TO THE FOLLOWING:
2.  CONDUCT PUBLIC HEARING REGARDING PROPOSED TAX RATE AND FY 2010/2011 OPERATING BUDGET FOR ALL FUNDS.  AT THE CLOSE OF THE PUBLIC HEARING THE TOWN COUNCIL WILL ANNOUNCE THE DATE, TIME AND PLACE OF THE SECOND PUBLIC HEARING TO CONSIDER THE PROPOSED TAX RATE AND BUDGET FOR 2010/2011 ON SEPT. 13, 2010, 7 P.M. TOWN HALL AND THE MEETING AT WHICH THE TOWN COUNCIL WILL VOTE ON THE PROPOSED TAX RATE (TENTATIVELY SCHEDULED FOR SEPT. 27, 2010, 7 P.M. TOWN HALL)

Scott Campbell presented a couple of items on the visualizer to be discussed during the meeting.  He gave a summary of the general fund budget proposal for fiscal year 2010/2011.  Discussion followed.  

Mayor Byrd opened the public hearing.

Public Comments:

1) Jim Wade, 299 E. Tripp Rd, said that he appreciated the process the council had gone through this year.  He thanked Scott Campbell and Dave Cranford for documentation to help him understand quickly.  He said they had done a great job and even though the process had been different for the council, it had also been different for the audience.  He liked the black and white, straight to the facts rather than a bunch of fancy pictures and graphics.  He stated this was a much better presentation.

Mr. Wade said he was probably going to take the unpopular position again tonight because Sunnyvale had to do some things for Sunnyvale that would cost money.  He stated that for 10 years Sunnyvale didn't do anything at all.  They never raised the tax rate, but created ways to decrease the revenues. He agreed it was okay to increase the exemptions with freezes when residents reach a certain age or certain type of exemption, but Sunnyvale had things that needed to be done.  

Mr. Wade stated that the council had come up with a long list of things.  He said that he was going to state again tonight Sunnyvale needed to raise the tax rate.  He agreed that it was the unpopular opinion and he knew the arrows were coming to his back immediately for which he was bracing.  Mr. Wade asked the council to look at the numbers and look at what Sunnyvale needed to accomplish.   
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He stated that he read the notice and received phone calls which he interpreted for a few people.  He advised that the notice was exactly right and should be read for what it said and not to jump to conclusions. 

Mr. Wade asked the council to analyze what the notice stated.  He explained that he had heard what the council said when they voted not to do that long list of projects on the supplemental list although some of them, he thought, we great.  The list was whittled down when the council "unofficially" said they were not raising taxes.  

Mr. Wade explained that if the council would look at the average home and increased the taxes to the effective tax rate; the average home tax bill only increased $41.14 for the extra $.0103, keeping in mind that the average homeowner was going up $10.01 anyway.  Taxes were going up $10.00 and by raising it the additional penny to the effective tax rate would really only be another $31.00.  

He stated that there was probably not a single person in the audience that would be considered an average homeowner, some being more, some being less and some not paying an additional dime because they were over 65, had frozen taxes or whatever with no increase for them.  He said they would not even be going up the $10.00 that other people would be paying to cover for them.

He questioned what the benefit would be to raise to the effective tax rate and answered, it would give Sunnyvale $108,285 and allow, from the supplemental list combined with a 50% reimbursement, another road repair.  

Mr. Wade said he had visited with Scott Campbell about not including an additional sheriff deputy and questioned whether to take that sheriff deputy out of the budget.  Some of the council members had been personally affected by crime and while he didn't agree it was as bad as it looked, surely the council had reviewed the current month sheriff report which compared to last year showed every single category increased.  Felony offenses, misdemeanor offenses, common incidents and calls for service were up.  He didn't know if it meant Sunnyvale needed another deputy.  What it did mean was as Sunnyvale added all the new residences and new businesses with continued construction there might be a need for an additional sheriff's deputy.  

Mr. Wade said he had been a proponent for 2+ years to look at the economic development consultant.  He stated that Sunnyvale pays the consultant $72,000 for 8 hours of service every week.  He didn't know if that was good, bad or indifferent, but Sunnyvale could have a full-time economic development consultant maybe doing a few other jobs for $72,000.  He was satisfied with the list of every salary.

Mr. Wade said he didn't know the council's plans with regards to these litigations, but it would not come cheap.  He didn't know if $200,000 would cover it or not and there was the matter of the lawsuit settlement, which would probably cost some money.  He mentioned that an appointed official had made a statement agreeing to pay additional taxes if Sunnyvale continued to fight.  Mr. Wade agreed that this was the opinion of most of the residents he had visited with on the matter since they were not ready to surrender.
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Mr. Wade said appreciated the council thinking about the residents in these tough economic times by keeping the tax rate where it existed, however, Sunnyvale needed to move just a little bit further whether by adjusting personnel, hiring a new sheriff's deputy, repairing another street or any other item.  He didn't believe there was going to be a lot of negative feedback to the council if they raise the taxes by $31.00 on the average homeowner and put a little more money in this budget.  He asked the council to explain to the taxpayer that a tax increase was not for planning, but to attack issues.  

Mr. Wade said that he would like to also comment on the 4A budget.  He thanked Scott Campbell for having budget documents available to the public for the discussions of this meeting.  He said that was a step forward and hoped that in the future, documents would be posted to the website prior to meetings for public review.  

Mr. Wade stated that when he left 4A, they had $2.2 million.  At the end of 2010 fiscal year, 4A was projected to have $1.8 million.  He understood why it was down a little bit since the hospital had to be paid according with their agreement.  The budget reflected a projection of another $100,000 to be spent on an unknown project finishing the year at a proposed $1.8 million.

Mr. Wade said that if the council agreed to undertake the proposed debt service even into the future with a 5% increase in sales tax, the budget provided no incentive for future new businesses or business retention.  (He also said that he liked the options previously presented by Allyn Giacomazzi earlier in the meeting with some viability to accomplish things with a different spin.)  Mr. Wade explained that with the proposed debt service, the fund balance for 2014-2015 would drop to $1.6 million just to pay for debt.  He spoke opposed.

There were no other public comments with respect to the budget.  Mayor Byrd closed the public hearing.

· DISCUSSION/ACTION ITEMS

3.  CONSIDERATION OF ORDINANCE NO. 518:  AN ORDINANCE OF THE TOWN OF SUNNYVALE, TEXAS AMENDING THE TOWN OF SUNNYVALE CODE OF ORDINANCES BY ADDING SECTION 2.305, KEEPING OF RABBITS, PIGEONS, AND FOWL TO CHAPTER 2, ANIMAL CONTROL AND PROVIDING A SEVERABILITY CLAUSE, PUBLICATION BY CAPTION AND AN EFFECTIVE DATE
Mayor Byrd read Item 3 into the record.  Scott Campbell advised that some situations had been brought to his attention regarding the need for better regulation on the keeping of animals on less than 2 acres.  He asked for input on how to deal with the issues.  

Kathryn Eckel, Animal Control Officer, was present to answer questions regarding the problems and solutions for Sunnyvale residents.  Discussion followed.  

Motion was made by Councilmember Yates to approve Ordinance #518 with a spelling correction on roosters as presented.  Motion seconded by Councilmember Hill.  Motion carried 5/0.
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4.  APPOINT MEMBERS TO BOARDS AND COMMISSIONS

Motion was made by Councilmember Hill to nominate for the Library Board


1)  Reappoint Margaret Jacobs for 2 years (expiring 2012)


2)  Reappoint Alice Charales for 2 years (expiring 2012)


3)  Reappoint Randy Ferguson for 2 years (expiring 2012)


4)  Appoint Georgeann Moss for 2 years (expiring 2012)


5) Appoint Katie Frazier for 1 year (expiring 2011)


6) Appoint Marian Nemer for an alternate position for 2 years (expiring 2012)

Motion seconded by Councilmember Henderson.  Motion carried 5/0.

5.  PRESENTATION BY 4A DEVELOPMENT CORPORATION - RECOMMENDATIONS TO TOWN COUNCIL REGARDING PROPOSED SEWER AND ROAD INFRASTRUCTURE IMPROVEMENTS ALONG the US Hwy 80 corridor and the southwest corner of Us Hwy 80 and Collins RoaD

Rachel Doyle, Vice-President Sunnyvale 4A Development Corporation, presented recommendations to the town council.  4A Development Corporation was charged to bring forth activities to encourage the economic development of businesses in Sunnyvale.  The money 4A used was derived from sales tax revenues.  For every dollar of sales tax collected in Sunnyvale, the town itself receives two cents, the 4A board receives one cent and the 4B board receives one cent.  The money received into the 4A board was strictly from sales tax with no connection to any property taxes levied on the property owners within the Town of Sunnyvale.  

Ms. Doyle explained that the 4A was charged with increasing business activity in Sunnyvale in order to develop jobs in Sunnyvale, to bring in more revenues and to encourage businesses, but unfortunately Sunnyvale had a reputation of not being very business friendly.  4A was being proactive in trying to encourage business development and business retention not only for business with sales tax revenue, but also to help maintain jobs in the general overall economic development of Sunnyvale.  4A was not allowed to spend money on general infrastructure for the town.  4A money could not be used to fix ditches, put in a water line or a sewer line just for the general public, but was to be used for economic development.  4A had been researching for several years opportunities that were available for development of infrastructure leading to the increase in development for the Town of Sunnyvale.  

One of the projects identified as beneficial was the development of a sewer line along east Hwy. 80.  Sunnyvale had been skipped over for economic development and the 4A objective was to develop the area along Hwy 80.  A sewer line was essential for quality development.  Ms. Doyle advised several projects were in the beginning stages but not far enough along to bring for council approval.  A presentation of the proposed sewer line followed.  Jason Mundo, Economic Consultant, described business projects along Hwy 80.  He encouraged residents to stop and visit with the businesses and ask to see their proposed site plans. 
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Councilmember Hill asked what the level of interest of the business owners along Hwy 80 had been so far.  Jason Mundo said that several of the business owners including Chris Brown, Frank Deel and Dal-Tile had expressed interest in paying costs.  Frank Deel had offered $25,000 when approached back in 2008.  Mr. Mundo stated that 4A had asked to have the businesses re-approached in 2009 after the economy had dropped off so badly and the companies were no longer financially able to participate.  

Councilmember Hill asked how many of the current property owners along Hwy 80 had made a commitment to tie-on to the new sewer line.  Mr. Mundo said all of them had agreed and he would be glad to verify the numbers.  Scott Campbell agreed businesses had said they would tie-on, but had not made written agreements.  

Councilmember Yates questioned the easement acquisition costs associated with Mrs. Fischer's property.  Cost adjustments were discussed since it would be cheaper to go around the property than to purchase the easement.  Marc Bentley, Town Engineer, explained the easement acquisitions stating these costs could be decreased or off-set with donated easements.  He had tried to give good projections so there would not be surprise costs later.  

Councilmember Hill asked how the 4A justified the costs of repair to Planters Road and T. C. Lupton with no sales tax dollars in revenue being received from that area.  Ms. Doyle explained that Sunnyvale was retaining an existing business that not only paid property tax revenues, but also provided jobs for the community.  This was a good business for the community who had asked for a long time to fix their horrible road.  Sunnyvale needed to do something to retain their business.  Dal-Tile had consolidated several of their other locations into Sunnyvale.  4A was accommodating an existing business and hoping to retain that business while subtracting a considerable amount of town funds from the general fund budget to maintain the road.

Councilmember Hill asked if Dal-Tile had been approached for a commitment to stay in Sunnyvale.  Ms. Doyle said, yes.  Dal-Tile was planning to stay in Sunnyvale, but the current economic conditions were hard on everyone.  Their consolidating to Sunnyvale was a good sign, but 4A wanted to be accommodating to them as well.  

Councilmember Yates asked if 4A had spoken with Dal-Tile since they changed ownership.  Ms. Doyle said she believed it was after the change of ownership.  Scott Campbell stated that Pam Mundo had talked with Dal-Tile a few weeks prior.  Dal-Tile was agreeing to a lease agreement for the next 5 years.  

Councilmember Henderson asked if the pay-off rate on the sewer line would be 4-5 year timeframe with the ad valorem tax.  Ms. Doyle agreed saying the increase in the value of the property would pay-back the cost.  One of the reasons for going forward with the projects at this time was because it was a good time to build with projected costs considerably less than what had been seen a year ago.  The economy had been so bad that bid prices were significantly lower than in years.  It was a good time to take advantage of the lower price construction costs both for the sewer projects and the road projects.  She cautioned on a 2-3 year delay due to possible cost changes.  The financing options also showed this was a good time to be financing with a low interest rate.  
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Councilmember George asked if the sewer line would automatically increase the property value or if a re-zoning would be necessary for the tax revenue increases.  Jason Mundo advised that Dallas Central Appraisal District would change the value with the sewer lines and development.  Councilmember Hill asked if it was true that the appraisal district did not appraise all property each year and wouldn't necessarily know that a sewer line had been constructed unless they were advised.  Mr. Mundo agreed, but stated that development would trigger re-appraisal.

Councilmember Wiley asked if the sewer line could also benefit some of the residents along the highway.  Marc Bentley said yes.  The line also opened up anything further north along East Fork and the Pecan Creek area.  People who were already there could tie-on immediately.

Councilmember Yates asked if it was a town requirement that residents were must tie-on if the line was available.  Mayor Byrd said an existing resident could not be forced to tie-on.   Mr. Bentley advised that existing buildings on the south side of Hwy 80 would be able to tie-on immediately and service by this line would be available to a number of areas.  

Councilmember Hill asked if there was interest from businesses on the south side of Hwy 80 to tie-on.  Ms. Doyle said Mr. Martinez was interested with his entire project and Mr. Robinson had some general plans for his business but was not far enough along with his site plan to present it for review.  Mr. Robinson said he would look at his plans more favorably once the sewer line was there.  

Councilmember George asked if a gas line was also proposed with the sewer line.  Ms. Doyle said no, only a sewer line had been proposed at this time.  4A only had a limited amount of money to spend and had reviewed only the very basic idea of getting sewer.  

Councilmember Hill asked if consideration had been given to boring under Hwy 80 for future expansion.  Marc Bentley said no.  The sewer line had to be constructed completely separately from gas lines or phone lines.  

Councilmember Hill asked if it was preferred to have a motion from 4A approving the project vs. being committed to a project.  Scott Campbell said the purpose of the recommendation from 4A was to allow debt to be issued for these projects.  The purpose of this resolution was to specifically identify what projects the 4A thought needed to be included in the effort.  The exhibit had the specific projects of the roads and sewer.  4A had made a motion to approve that resolution was recommending the council issue this debt since it was a little more than a normal 4A project.  The true component was for 4A to commit to this project by the following:


1) These are the projects 4A thought were good economic development projects that 4A should 

                 move forward with and 4A asked the council to move forward with the financing on those.


2) 4A was going to consider, at a later date, an agreement with the council establishing 4A's debt 

                payment related to these projects.
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Mr. Campbell said the most important thing was the agreement between the council and 4A.  The agreement with 4A was going to say, either yes we're comfortable with this debt payment or no, we're not comfortable with this debt payment.  The agreement would happen fairly soon depending on how quickly the council wanted to take action.  He stated debt was not going to be issued until the agreement was in place.

Councilmember Yates asked if it was true that unless the council agreed with the financing of the project, 4A could not possibly move forward on the financing since they didn't have enough money.  Mr. Campbell agreed.  4A's only financing was to enter into an agreement saying 4A was going to reimburse the town this debt payment in an amount of approximately $240,000 from the last calculation on a $3 million debt issue.  The payment amount would be due from the 4A to the town council every year to service this debt.  

Mr. Campbell explained the council would be using 4A fund balance to service this debt, but it was not the only debt 4A held.  This agreement was very similar to the funding agreement on the bridge where 4A was helping to supplement the debt payment.  This agreement was very similar except that the council would be asking 4A to pay the full debt payment every year.

Sales tax revenues were down and with 4A servicing the debt, they would need to use reserve funds with the current projections by fiscal year 2015.  He stated that one of the speakers at this meeting had stated 4A would still have $1.5 million in reserves at that time and 4A was comfortable with the fund balance to be used for future incentives that might present themselves.

Mr. Campbell said he thought the key thing was the agreement between the council and 4A.  The resolution did what it was supposed to do.  The council needed a recommendation from 4A on projects.  The council had authorized 4A to go through the design and engineering study on this and all that was being said at this meeting was their recommendation via the resolution.  The wording was strange, but he knew the council would have to come back to do the agreement at a later date.  

Councilmember Henderson stated that 4A held other options for the financing, but this was the least expensive.  Councilmember Yates agreed, but stated if Sunnyvale had an extra $240,000 in their budget, she would like it to be shown to her.  Councilmember Henderson reminded Councilmember Yates that the 4A would be paying the debt payment. 

Councilmember Yates said that would only last 10 years and then 4A would be broke if sales tax did not go down further and stayed stagnant for 10 years. Ms. Doyle explained the projected sales tax figures, even if they stayed the same without an increase, would cover the bond payments.  She stated that $307,000 in sales tax revenues were expected every year and other expense line-items like brochures could be cut if necessary if things were that bad before coming to the town to seek help with the debt payment.  

Ms. Doyle advised the 4A had nearly $2 million sitting in the bank.  4A was looking to do something to bring businesses and retain businesses to grow that tax base rather than leave it stagnant.  
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Councilmember Yates agreed with being proactive, but had not heard of any new businesses coming to Sunnyvale.  The only sales tax would be from the businesses already in Sunnyvale and just because they have a new sewer it was not going to sell more fences.  Ms. Doyle stated that Mr. Brown had talked about other projects unrelated to the fence business.  Councilmember Yates agreed, but stated Scott Campbell had told her those projects were probably 5 years from now.  She asked Ms. Doyle to explain to her why Sunnyvale should be paying $250,000 for 5 years ahead of time when Sunnyvale could wait for 5 years until Mr. Brown was ready since the engineering was ready.  She questioned why Sunnyvale couldn't wait until some of the businesses who wanted to come to Sunnyvale were here.  

Councilmember Henderson asked how long Sunnyvale had taken that approach.  Jason Mundo stated without sewer lines, the businesses would not come.  Councilmember Yates disagreed.  She asked for the names of some companies who had said they would come to Sunnyvale if sewer lines were in place.  Councilmember Yates asked how she would explain the debt payment to taxpayers without those names.  Mr. Mundo said the Economic Development Corporation (EDC) would be paying the debt payment.  One of the tasks of the EDC, by the State of Texas, was to spend the sales tax money with projects such as putting infrastructure in place to bring businesses.  He said that the EDC was not encouraged by the State of Texas to bank revenue and that it was actually frowned upon.  The money was to be invested so the businesses could come and councils could help fill those needs with the newly generated income such as water or other issues of the town.  

Councilmember Yates said she was looking at the 4A budget, where they were losing $126,000 in incentives and she had been trying to attract a grocery store to Sunnyvale.  There would be no money for incentives if Sunnyvale were trying to get a K-Mart, Cabellas or some big company.  Jason Mundo explained that this topic along with what had historically been done with Sunnyvale as well as many other places around the state had been discussed at the last 4A meeting.  Normally any type of large expenditure would be taken before the council, so it didn't matter number you had in the budget $1 or $10 million.  If such a group should come Sunnyvale would take their best package to them and it would come before the council.  

Scott Campbell explained the budget spreadsheet and stated any incentives would come out of the cash in the bank.  Jason Mundo said the EDC did cover that topic and decided to possibly put a number on the budget line item in the future to alleviate the confusion.  Councilmember Yates said she understood.

Councilmember Yates asked if a retail store were to come to Sunnyvale and were given $200,000 then the budget instead of being $126,000 negative would be $326,000 negative.  Scott Campbell stated the 4A would be using more fund balance.  Ms. Doyle said that would be a decision that the 4A Board and the council would have to make as to whether or not that investment would pay off quickly enough to make that investment worthwhile.  There were other financing options available if a big store planned to come in such as a TIF (tax increment financing) project or other types of ways to help the store out without a direct cash incentive from 4A.  Jason Mundo said Councilmember Henderson had explained in this particular situation it was felt this was one of the most economical methods and to save those other economic development tools such as the TIF district for those other projects that come along.  
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Councilmember Henderson said the cost and expenditure side of the project had been reviewed.  Part of the revenue downturn was from two things, obviously as a cyclical economic downtown affecting Sunnyvale just like everyone else, but also it had shown the lack of investment in the retail area to help increase those numbers.  If the council could do some things now when the costs had gone down so much over the past 18 months (over a million from just 14 months ago) Sunnyvale could make a lesser investment.  For this amount of investment there were not a lot of opportunities with this amount of return. In either direction on Hwy 80, either to Forney or Mesquite, one sees all the restaurants and retail.  This was not true for Sunnyvale.   No retail would come without sewer.  Restaurants such as Chili's would not be put on a septic tank. Other restaurants or retail would not be put on a septic tank either and were never going to come to Sunnyvale.  

Councilmember Henderson said to say "...if you come here, we'll start the process in 3 years from now and have a sewer line for you to tap into", was unrealistic thinking and not even possible.  If developers were told, "alright when you come, we've been working on this for 2 years now and we still don't have it approved, but if you come now and tell us you're going to come, we'll have it in the ground in the next 6 months for you", was just not possible.  Sunnyvale had waited for developers to come and it had not happened.  Sunnyvale could either wait for them to come with the same results or start investing in what would hopefully bring developers like it had in other communities.  

Ms. Doyle explained the plans for Planters Rd. and stated that Dal-Tile had confirmed that they would reroute their trucks both coming and going to utilize Planters Rd. along the access road of Hwy 80 from Beltline Rd. so as not to travel through Riverstone.  

Ms. Doyle explained the plans for T. C. Lupton.  She stated currently trucks do travel on this roadway now and had caused damage.  T. C. Lupton was an entry way into Sunnyvale and once repaired would encourage further development in that area even though there were no current plans for development.  She discussed the lower costs for the projects and current low interest rates.  4A believed these investments would pay-off bringing more revenues and taxes into the Town of Sunnyvale leading to potential economic development down the road.  

Ms. Doyle said that 4A was asking the town council to approve the resolution that had been presented to them allowing 4A to go forward and proceed with financing efforts with the purpose of funding these projects.  

Mayor Byrd stated he would like to move on to Item #6 since it was related to this item.

Mayor Byrd recessed the meeting at 9:55 p.m.

Mayor Byrd reconvened the meeting at 10:07 p.m.

6.  PRESENTATION BY TOWN STAFF AND FIRST SOUTHWEST COMPANY (FINANCIAL ADVISOR) REGARDING FINANCING OPTIONS AND TIMELINE FOR PROPOSED SEWER AND ROAD INFRASTRUCTURE IMPROVEMENTS ALONG the US Hwy 80 corridor and the southwest corner of Us Hwy 80 and Collins Road
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Eric Macha, representing First Southwest Company, presented documents and slides for a discussion of general obligation debt financing and sales tax revenue financing.

Mayor Byrd opened the floor for council questions.

Councilmember Yates asked if First Southwest were looking at the annual ratio amount for 1.5 coverage's being $452,000 and if the ratio were under would it still be issued as a BB+.  Mr. Macha agreed.  It would be correct if the 4A were to go out on its own and issue revenue bonds.  Part of the process to sell the bonds would be to go to the rating agencies.  First Southwest would provide analysis showing projected coverage.  It would play into the rating of the entity.  Councilmember Yates asked if the rating were not $452,000 at that time but $380,000, would that affect the BB+ rating.   Mr. Macha agreed and said based on current projections, the revenues would not be able to meet the 1.5x coverage for the 4A by itself.

Councilmember Yates asked Mr. Macha how small towns similar to Sunnyvale were conquering indebtedness problems.  He said for towns with AA- (Sunnyvale's rating) bond rating it was calculated simply on the Town's debt load only.  He stated that rating agencies did give credit for "self-supported" debt which did lower the Town's debt rating.  He explained the school district would be rated separately subject to their debt limitation when it came time for them to go to the bond market. 

Mayor Byrd asked for a "ballpark" figure of the cost of issuance for two $3 million issuance rather than one $6 million issuance.  Mr. Macha said on the certificate of obligation they were estimating $95,000 all end costs on the $3 million.  On the sales tax revenue side, if issued through the 4A; similar costs with the only change being the size of the required reserve funds.  Mr. Macha said a rough estimate on an issuance of $6 million would give estimated costs at $130,000-$140,000.  

Mayor Byrd asked for directions to the staff from the council as to their preference on the project process.  

Councilmember Yates asked to have the Martinez $75,000 incentive/$143,000 engineering removed from bond consideration and just be paid out of 4A reserve from their $2 million.  She did not want to pay interest on something with available funds.

Councilmember Yates asked Marc Bentley, if the sewer line projects were passed, going with the whole plan, how quickly would it be finished?  He said he was a month from completing the plans, acquiring the easements and could move to begin construction in the next 2-3 months.  He explained he did not know how long it would take to negotiate and obtain the easements.  Councilmember Yates asked if Mr. Bentley had the easements and financing in hand, how long would it take to get the sewer done?  Mr. Bentley said 6 months.  She said her thoughts were to get everything done including paying for the easements and get everything ready to go since it only would take 6 months.  
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Councilmember Yates stated Sunnyvale was not going to get a Chili's restaurant, but if Chili's were to decide to come to Sunnyvale, they would want an additional incentive.  She said it would take an 

additional couple of months or less for getting the project on the road since no one had shown interest in coming now.  Everyone's septic tank was working and they did not need sewer.  She did not see a need to do the project within the next 6 months and asked for communication to be started with Rick Sheldon to see what his plans were for the roadways.  She did not want to have him come to Sunnyvale in a couple of years and say, "...well, I'm ready to build.  The bridge is built.  I told you I was going to do that and then say, but I don't like the way ya'll did that road and that road is not working in my plans" and after Sunnyvale had already spent $1.2 million fixing a road.  She asked why weren't Rick Sheldon or Mike Anderson coming and giving some type of plans.  She wondered how they fit into this project.

Scott Campbell said there had been communication with Mr. Sheldon and Mr. Anderson.  They were aware of the projects and while he had not talked with them recently, when he talked with them a year ago they were extremely behind it.  Councilmember Yates asked if they were extremely behind the project, could they be approached for some money since it would be an advantage to their property. Mr. Campbell said yes.  She asked for a list of interested participants to the project for additional funding since 4A could not pay for it alone.  

Councilmember Yates explained she understood what Councilmember Henderson had said previously and she understood what Mr. Metzger had said about how bad Sunnyvale wanted building, but she had attended so many meetings where she had been told that Sunnyvale just didn't have the rooftops.  It was not just about having a sewer or anything else except housetops right now.  She said Forney had the housetops.  They were opening a school every year.  That's how Forney's revenue was and that was how Forney had succeeded.  They had the number of people.  Councilmember Yates said that she didn't think Sunnyvale would have it even in 6 months.  There were 400 projected new home permits in the past 4 years, which turned out to be 86.  Sunnyvale was not getting the houses.  Sunnyvale needed to wait until the timing was right.  

Councilmember Yates said she could not see giving 4A's budget at -$126,000 by next year, using reserve funds.  If a restaurant like Chili's wanted to come receiving $50,000 incentive, then a restaurant like Chicken Express came receiving $20,000 incentive and maybe more restaurants go wild and 4 or 5 want to come to Sunnyvale; there would not be enough funds.  4A did not have the money to pay the debt payment even if the interest rate were zero.  She spoke opposed.

Councilmember Henderson disagreed on a couple of points.  He said the idea of waiting until it was the right time had passed.  It should have been done 2 years ago when the developers wanted to contribute.  Sunnyvale chose to wait and now after had waited 2 years until it was the worst economy possible.  He didn't understand how Sunnyvale expected companies to contribute into the project now.  Sunnyvale should have done the project when the opportunity was available.  Councilmember Yates said he had previously stated the construction costs was more.  Councilmember Henderson agreed.  The costs are less than they were 14 months prior, interest rates were the lowest they had ever been, which would not be that way in 6 more months while Sunnyvale waited for someone to come up with a project.  
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Councilmember Yates asked if Councilmember Henderson was willing to wait 6 months.  Councilmember Henderson said this issue had been debated for 2 years.  Councilmember Yates disagreed stating the council had not debated the issue.  Only the 4A had debated the issue.  Councilmember Henderson said the council had been aware of the project and it did not just come "out of the blue".  

Councilmember Yates said no one could pay the debt service payment.  Mayor Byrd disagreed.  He stated all the numbers discussed during this meeting still left a fund balance of $1.4 million in 5 years under the absolute worst scenario.  Mayor Byrd said if 4A simply paid the debt and never received another penny of sales tax it would go for years.  Councilmember Henderson said if Sunnyvale never received another penny, there was a much bigger problems than debt service.  

Mayor Byrd said the issue was not the Town of Sunnyvale going broke to pay 4A debt since they could literally fund "out of their pocket" for a minimum of a decade and probably closer to two decades assuming that their tax revenues don't go up at all.  If Sunnyvale goes for two decades without an improved economy, there would be a lot of problems other than tax revenue.  Math discussion followed.  Councilmember Yates spoke opposed since no company had approached Sunnyvale to relocate along Hwy 80.  Councilmember Henderson spoke in favor of moving forward with the project.  

Ms. Doyle stated that previously during this meeting a speaker had suggested increasing tax rates in the Town of Sunnyvale to provide services.  She said a way to avoid increasing tax rates was to bring businesses into Sunnyvale by using the tax revenues derived from sales tax and leveraging it with low interest loans and taking advantage of low construction costs.  Sunnyvale could get more businesses into town which would bring more revenue and cover the needed essential services without raising tax rates to the Sunnyvale residents.  

Mayor Byrd asked for direction to the staff.  He asked Councilmember Yates if she was making a recommendation to pay the Martinez' costs.  She agreed.

Councilmember Henderson asked to move forward to see the numbers for consideration such as actual payment.

Councilmember Hill agreed and to have the $75,000 and $143,000 out of the figures.  She asked for a copy of the 4A budget projection.

Councilmember George agreed with the removal of Martinez costs.  His recommendation was to go forward.

Councilmember Yates said she had no problem with acquiring the easements since she did not think they would be cost less.  
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7.  DISCUSS PROPOSED FISCAL YEAR 2010/2011 BUDGET - ALL FUNDS

Mayor Byrd announced that Item #7 would be postponed until August 30, 2010 at 7:00 p.m.

·   
ADJOURN 

Mayor Byrd adjourned the meeting at 10:55 p.m.

The undersigned presiding officer certifies that this is a true and correct record of the proceedings.

                                                                        ____________________________________

                                                       
      Mayor David Byrd

ATTEST:

_______________________________

Kathryn Dewey, Town Secretary
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