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SUNNYVALE




MINUTES
            TOWN OF SUNNYVALE

             SUNNYVALE TOWN COUNCIL              

            REGULAR MEETING

DECEMBER 12, 2011

  7:00 P.M.      
THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS CONDUCTED A REGULAR MEETING ON DECEMBER 12, 2011 AT 7:00 P.M. IN THE COUNCIL CHAMBERS OF THE SUNNYVALE TOWN HALL LOCATED AT 127 N. COLLINS ROAD, SUNNYVALE, TEXAS UNDER V.T.C.A., GOVERNMENT CODE SECTIONS 551.0411. 




MEMBERS PRESENT:

MAYOR


JIM PHAUP




MAYOR PRO-TEM

KAREN HILL




COUNCILMEMBER

PAULA YATES




COUNCILMEMBER

SAJI GEORGE




COUNCILMEMBER

RONNIE HENDERSON, JR.




COUNCILMEMBER

PAT WILEY

·   CALL TOWN COUNCIL MEETING TO ORDER 

Mayor Jim Phaup called the meeting to order at 7:00 p.m.
·   INVOCATION
Mayor Phaup led the invocation.
· PLEDGE OF ALLEGIANCE

Mayor Phaup led the Pledge of Allegiance.
1.  CONSENT AGENDA
(ALL ITEMS ON THE CONSENT AGENDA ARE ROUTINE ITEMS AND MAY BE      APPROVED WITH ONE MOTION; SHOULD ANY MEMBER OF THE TOWN COUNCIL OR 

ANY INDIVIDUAL WISH TO DISCUSS ANY ITEM, SAID ITEM MAY BE REMOVED FROM      THE CONSENT AGENDA BY MOTION OF THE TOWN COUNCIL)

A. APPROVAL OF MINUTES 
REGULAR MEETING OF 11-28-11 


Councilman George made a motion to approve the minutes with two minor changes.  Councilman Henderson seconded the motion.  The motion was approved unanimously.
· PUBLIC FORUM
(CITIZENS MAY SPEAK ON ANY MATTER OTHER THAN PERSONNEL MATTERS OR MATTERS UNDER LITIGATION.  NO TOWN COUNCIL ACTIONS OR DISCUSSION WILL BE TAKEN UNTIL SUCH MATTER IS PLACED ON THE AGENDA AND POSTED IN ACCORDANCE WITH LAW.)

No speakers under public forum.

·  PUBLIC HEARING

CONTINUE PUBLIC HEARING, CONSIDER TESTIMONY AND OTHER INFORMATION PROVIDED, CLOSE PUBLIC HEARING, AND TAKE NECESSARY ACTION WITH RESPECT TO THE FOLLOWING:

2.  CONSIDER ORDINANCE NO. 548:  AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, DALLAS COUNTY, TEXAS, PROVIDING FOR THE TAXATION OF GOODS-IN-TRANSIT; PROVIDING A REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE. 

Town Manager Scott Campbell explained that in 2007 the Town Council approved an ordinance to continue taxing goods in transit pursuant to House Bill 621 regarding third party warehouses.  He further stated that legislation was approved in the last legislative session to clarify the definition of goods in transit as it relates to third party owners, and the legislation requires municipalities to once again pass an ordinance to officially opt out of the goods in transit exemption.  Mr. Campbell stated that the council would need to adopt Ordinance 548 by the end of the calendar year to opt out of the exemption, and continue taxing goods in transit.  He further stated the 4A Board recommended council not opt out of the exemption.  He stated that the information from the Dallas County Appraisal district estimated the potential loss to the Town as a result of the exemption at about $28,000.  

Vice President of the 4A Development Corporation, Rachel Doyle addressed the Council. Ms. Doyle stated not granting the exemption could negatively affect some of the clients of Millard Refrigerated Services in Sunnyvale, specifically Pilgrim’s Pride.  She further indicated it could cost Pilgrim’s Pride $70,000 annually and they might seek alternative locations outside of Sunnyvale.  Ms. Doyle stated she felt the exemption was a good economic development tool.  
Mayor Phaup made a recommendation that the Council opt out of the exemption stating that $28,000 was over a third of a penny on the tax rate and that the Town had needs related to roads and other items.  He stated that the Town’s amount would not have a big impact on these businesses as the school would still receive approximately $96,000.  

Councilman Henderson asked if passing the ordinance had the result of opting out of the exemption, meaning the Town would continue to tax the goods in transit, and Town Manager Scott Campbell confirmed that was correct.  Councilman Henderson stated he was not in favor of opting out of the exemption if the Town was interested in furthering economic development.  He stated that the he did not believe these items should be taxed at all as they were one of 95% of taxes that did not exist seventy five years ago.  Mayor Phaup stated that business and personal property tax had been in effect for decades.  

Councilmember Yates stated that the $28,000 could be used for roadway infrastructure repairs that are caused by much of the truck traffic in Town coming from businesses like Millard Refrigerated Services.  She stated she was in favor of approving Ordinance # 548.  

Councilman Henderson stated that those businesses also pay impact fees and property taxes.  Mayor Phaup stated that they also received a tax abatement.

Councilmember Karen Hill stated that she is glad that Millard refrigerated services is in the Town and hopes they do expand.  She further stated that she is concerned about the potential $28,000 loss with current budget constraints and felt the Town should opt out of the exemption.  
Councilman George stated that with the school district opting out, an exemption from the town would not be as significant.  

Mayor Phaup distributed data on values of Millard that have been decreased due to tax abatements from the Town.  He stated that he would like to see something in written form from Millard Refrigerated Services indicating that the tax abatements have been passed on to Pilgrim’s Pride.  He stated that the value of the business personal property tax have diminished due to the tax abatements given to Millard.  Mayor Phaup stated he would like to know if Pilgrim’s Pride has benefited from this.  

Mayor Phaup opened the public hearing regarding Ordinance # 548.  No one spoke regarding the ordinance and Mayor Phaup closed the public hearing.  

Councilmember Hill asked if Councilman Wiley had an opinion regarding opting out of the exemption Councilman Wiley stated he did not have an opinion on the issue.  
Councilmember Hill made a motion to approve Ordinance No. 548 as presented, and Councilmember Yates seconded the motion.  The motion passed with members Hill, Yates, and George voting in favor, Councilman Henderson voting opposed, and Councilman Wiley abstaining.           

3.  UPDATE FROM 4B DEVELOPMENT CORPORATION CHAIRMAN
4B Development Corporation, Mark Dewitt updated the Town Council on current project and efforts of the 4B Board.  He stated he would like the council to consider resolutions to approve the addition of the baseball diamonds and soccer fields at Vineyard Park and Jobson Park.  Mr. Dewitt stated that the two new soccer fields proposed at Vineyard Park to include spraying existing grass, irrigation, and sandy loam mix and sod, and Bermuda sod totaled $61,885.  He stated that the Jobson project included improving the infield surface of the baseball diamond and improving irrigation and provided the specifications for that project.  He stated the estimated cost was $69,220.  

Councilmember Yates asked if this work would be done after water restrictions were lifted, and Mr. Dewitt indicated it would.  Councilmember Hill asked if the irrigation would include rain sensors and Mr. Dewitt said that he would check to see if sensors were included in the original quote.  Councilmember Hill asked if the 4B Board was currently working on any economic development projects.  Mr. Dewitt stated that they were not actively seeking any projects and that no one had approached them for assistance.      Mayor Phaup stated that staff would move forward with appropriate resolutions with clarification on the issues with the sensors and strategy for water rationing.  
Mr. Dewitt also updated council on the 4B project to add a 7 station senior focus life trail system at Town Center Park.  He stated this project was discussed at the last council workshop, and that the estimated cost was $62,000, plus a 10 % contingency.  He stated that 4B would be willing to have another joint workshop to discuss the project.  Mr. Dewitt also explained the walking trail project proposed for Town Center Park.  He stated that the project included an 8 foot wide, 4 inch thick, ¾ quarter mile concrete trail through the wooded area that had been cleared, and that the estimated cost was $104,000 based on the bids received.  He stated they would like to have a Town cookout when these projects are completed.  

Councilmember Yates asked how the Town would keep 4-wheelers and motorized vehicles off of the trail.  Town Manager Scott Campbell asked if this was the same area that was discussed over a year ago that Town staff cleared rather than using a contractor, and Mr. Dewitt confirmed that it was.  Mr. Dewitt stated that much of the area would remain in its natural state.  Councilmember Yates asked if there were any safety concerns with the trail, and Mr. Dewitt stated there was ample room around the trails.  Councilmember Hill asked if there had been any additional study regarding added lighting in the area.  Mr. Dewitt stated there had not.  Ms. Hill stated that 4B should study the lighting needs.   Mayor Phaup stated the 4B should continue work on the two projects.          
· DISCUSSION/ACTION

4. PRESENT AND DISCUSS OPTIONS FOR SOLID WASTE SERVICES, FEES, AND RELATED   CITIZEN SURVEY
Town Manager, Scott Campbell, stated that based on the last discussion, the Town staff had research possibilities of placing a survey on the town website regarding trash and recycling services, and had determined that the website did have that capability.  He reviewed the options for services to be included on the survey and indicated the costs listed included a 12% administrative surcharge.  He stated that the surcharge did not include any costs associated with the current recycling dumpster, which was currently subsidized by the Town.  

Councilman Henderson asked what was the basis of the 12% surcharge given it appeared the true administrative costs were about 4.6%.  Mr. Campbell explained that at the last meeting a 10%-15% surcharge was suggested.  

Councilmember Hill asked if the cost of the drop off recycling dumpster in option one was included in the proposed rate, and Mr. Campbell confirmed that it was.  

Councilmember Yates stated that she did not agree with the 12% surcharge.  Councilmember Henderson stated that the 12% was high, but that the Town should not lose money on the service.  

Councilman Henderson stated he felt the option that added the curbside recycling every other week was the best option for the Town.  Councilmember Hill stated that the recycling bin currently available at Town Hall was often times full and difficult to use.  She further stated that the current hauler was not picking up brush twice each week on the north side of town, particularly along Barnes Bridge Road.  

Councilmember Wiley stated that he does not want the Town to profit from the service a great deal.  Mayor Phaup said that we need to cover our costs.  
Councilmember Henderson asked if the current drop off dumpster would be eliminated if the Town added curbside pickup, and Mr. Campbell confirmed that was the plan unless directed otherwise.
Councilmember Yates stated that she realized there was a cost for the service; however she did not want Sunnyvale citizens to be subjected to an inordinate amount of fees on their utility bills.  

Councilmember Henderson stated he felt 10% was about the right administrative charge.   

Councilmember George stated that he felt the survey should include no more than two options.  Mayor Phaup and Councilmember Henderson agreed that two options were appropriate for the survey.

Mayor Phaup suggested that the survey include the first two options, and include a surcharge to cover costs only.  

Councilmember Yates asked if the Town could determine if those currently using the drop off recycling bin were Sunnyvale residents. Mayor Phaup confirmed that the Town has no way of knowing who is using the current drop off bin.          
5.  PRESENTATION FROM THE 4A ECONOMIC DEVELOPMENT CORPORATION AND ELIZABETH MORRIS OF INSIGHT RESEARCH REGARDING TIF/TIRZ STUDY AND RECOMMENDATIONS FROM THE 4A BOARD
Rachel Doyle of the 4A Development Corporation presented information regarding the process for adopting and implementing a Tax Increment Reinvestment Zone.  She stated the 4A Board has recommended that the Town Council approve an ordinance establishing the boundaries for the TIRZ.  She stated the 4A Board recommended that the Council approve the ordinance before the end of the year, and that the ordinance only adopts the boundaries. Ms. Doyle stated that the project plan and TIRZ Board could be decided and approved at a later date.  Mayor Phaup stated that due to notice requirements, the public hearing regarding the TIRZ could not be held this evening, and would have to be held as a special meeting.  
Councilmen Henderson asked if the 4A recommendation was unanimous. Ms. Doyle stated that David Carlile voted opposed as he had concerns with the financial plan. Scott Campbell clarified that the entire 4A Board was not present at their meeting where the recommendation was made.  

Mayor Phaup inquired as to the comments about the comments on the property description sheet regarding the Motley property.

Elizabeth Morris of Insight Research addressed the council regarding the TIRZ study.  She stated that she had prepared the model that was part of the preliminary attachments to the plan, which were subject to modifications by the TIRZ board after the TIRZ is constituted.  Mayor Phaup asked if the revenue stream model included an 80% contribution from the Town, and 50% from sales tax, and 25% from county property tax, 80% from 4A sales tax within the zone and the same for 4B.  Ms. Morris confirmed that that was correct. Mayor Phaup asked if Dallas County typically participates at a 25%.  Ms. Morris stated that counties usually participate at different levels depending on the particular circumstances.  She further stated that there are few down sides to a TIRZ and that there is very little affect on the property owners regarding how taxes are collected.  

Councilmember Yates asked if Parker had a TIRZ, and Ms. Morris confirmed that it did not.  She said it was a very widely used tool to create economic development.  

Councilmember Henderson asked if historical data was available regarding Dallas County’s participation in other TIRZ projects.  Ms. Morris said she did not believe such data was available.   
Scott Campbell asked if the county entities typically have any part in the discussion of the TIRZ boundaries prior to adoption.  Ms. Morris stated that they typically did not, but she felt the county’s participation rates ranged from 15%-40%.  She further stated that it was important to fix the tax base before the 31st of December, so you do not lose the incremental revenue that might occur between the assessed values this year and the assessed values next year.  

Councilmember Hill asked if this was achieved by simply approving the boundaries of the TIRZ.  Mayor Phaup confirmed that this was correct.  Ms. Hill asked if the 4B board had commented to 80% of their revenue and Ms. Morris confirmed that had not.  Ms. Hill stated she was concerned that so much of the model was based on hypothetical data relative to participation levels.  
Councilmember Yates asked if the TIRZ in Little Elm had been successful.  Pam Mundo indicated that they attracted a Kroger Market Place, and ancillary development.  

Ms. Morris stated that Town East Mall improvements had been addressed with a TIRZ.  

Councilmember Yates stated her concern with a break even point in the year 2046.  
Mayor Phaup stated that he supported the concept of the TIRZ, but felt further study on the boundaries was warranted.  He also stated that the Wilhoite project could benefit from the TIRZ. 

Councilmen Wiley stated he felt the Town should move forward with the TIRZ now to attract businesses to this district and that the TIF is something that evolves on its own.

Councilmember Henderson stated he felt the residential properties should be taken out of the TIRZ.     

Councilmember George asked if the TIRZ board is accountable to council, and Pam Mundo confirmed that it is.  Mayor Phaup stated that in Mesquite, a majority of the TIRZ board were councilmembers.  

Councilmember Henderson stated he is concerned with the residential areas that are already developed as residential areas, and that those areas should be removed from the TIRZ boundary.  

Mayor Phaup asked if the size of the TIRZ was identified, and Ms. Mundo stated it was 537 acres.  

Councilmember Wiley suggested council move forward with the TIRZ with highway commercial, general business, and industrial areas with the understanding we can make changes to the zone boundaries at a later date.  

Ms. Doyle stated that projects would be determined on an individual basis, and that all of the projects identified would not have to be addressed with TIF funds.  She further stated that not every area in the district had to be developed, and that all 4A was requesting was for the TIRZ to be established, and it could be amended at any time.  

Councilmember George asked if an area within the TIRZ is not developed, does the incremental tax revenue due to increased value of that area still accumulate into the TIF fund.  Ms. Morris confirmed that the incremental revenue does accumulate into the TIF fund whether the property is developing or not.  Councilmember George stated that the actual spending does not occur until a project has been identified and approved.     
Councilmember Yates asked if properties were considered rezoned if they were included within the TIRZ boundaries and Mayor Phaup confirmed that the TIRZ did not affect zoning of property.  Ms. Yates stated that many of the properties were receiving agricultural value, and she wanted to make sure these properties could maintain their agricultural exemptions.  Ms. Mundo confirmed that this was correct.

Councilman George asked if residential properties would include projects for pubic financing, and Ms. Mundo indicated the public projects in a residential area would likely be infrastructure.  Mr. George asked if an area that had been contributing to the TIRZ were later removed, what happened to the funds that had already been contributed to the fund from that property.  Ms. Morris stated that those funds would remain in the TIRZ, but the property would simply no longer contribute to the fund, and TIRZ funds could no longer be used in that area for public improvements.
Ms. Morris stated it was advantageous to have properties in the TIRZ that had the agricultural exemption because if the TIRZ creates development, those properties must pay back taxes if the zoning changes.  She further stated she felt it was more advantageous to include the largest base of property in the TIRZ to get started.  

Councilmember George asked how the roll back taxes are split.  Ms. Morris said it depends on the agreed upon participation level in the TIRZ.  

Ms. Morris said that any bonds issued with a TIRZ project would be sold as a separate bond sale specific to that project.  

Mayor Phaup asked for public comment.

Deborah Franklin of 629 Pecan Creek Drive asked if residential areas were included in the TIRZ, would those areas realize better roads and infrastructure than other areas of Town. She also asked if funds began to accumulate in the TIF fund at the beginning, or when the property actually developed.  Councilman George stated that he understood that the money began to accumulate now, but the actual spending would not occur until a particular project was approved.  Scott Campbell stated that the money would be put into the fund as the values increase.  He further asked Pam Mundo what the estimated revenue loss would be by now approving the TIRZ before the end of the year.  Ms. Mundo stated the loss was estimated at $250,000 of tax revenue.  Ms. Franklin asked if that money would be dedicated to the TIF fund, and not be allowed for other Town uses.  Mr. Campbell confirmed that this was correct in that the revenue would accumulate into the TIF fund, and only used on a spent when a specific project was approved.  Ms. Franklin stated that she was concerned that the money could not go into the General Fund to fund other Town needs.  Councilmember Henderson stated that the revenue into the TIF fund was based on growth, and would not take away money already in the general fund.  

Alyn Giacomazzi of 217 Brazos stated that his concern was the Town was rushing to meet an artificial deadline.  He asked if the $250,000 figure was tax revenue or value.  Mayor Phaup stated it was actual tax revenue.  He also stated that the Town should know what other entities were going to participate before moving forward.  He also asked if the Town had contacted Little Elm to learn about their experience with a TIRZ, and if not recommended we do so.

Mayor asked for council comments and questions.

Councilmember Hill asked about the Hennard property mentioned in Ms. Morris’ memorandum, specifically the mention of multi-family use on this property.  Mayor Phaup stated that there were other areas in the report that suggest multi-family use.  Ms. Morris stated that this information was generated from discussions with the property owners.  Ms. Hill also asked about the mention of a 12 unit per acre density for senior housing at 240 units.  Mayor Phaup said that this property was owned by Sun Partners.  Ms. Hill said that this property had not been zoned for multi-family use.  Ms. Morris stated that the projects were all hypothetical.  Ms. Hill stated concern over basing estimates on projects that were not zoned for those uses.  She further stated that the finite details were typically the responsibility of the council and she felt some of the projects listed were not feasible for Sunnyvale.  

Councilman George asked how these higher density projects affected the financial model.  Ms Morris stated that a lower density project would probably have a higher price point and generate more revenue than was projected.  

Mayor Phaup stated that the council was being asked to approve boundaries of the zone, and that the proposed projects of the property owners would still need approval from the council before anything was developed.  Councilmember Hill asked if the project details would be part of the ordinance, and Ms. Mundo stated it was not.  Ms. Hill stated she did not want a public document available that listed projects that the council did not support.  Mr. Campbell stated that the list of projects was a public document since it had been presented to council.  

Councilmember Henderson stated he realized that there were several details yet to be worked out, but there was a project pending that would benefit from the TIRZ.  He further stated that he felt we should remove the residential properties as discussed earlier. 

Councilmember Wiley stated that council should remove the residential and move forward.

Councilmember Hill stated that removing the residential off the north side of Hwy 80, council may have to amend that later because the area is land locked.  Councilmember Hill stated that taking out all of the SF-4 residential property may result in the zone not being contiguous.  Councilmember Henderson suggested the Town Center areas zoned residential should be left in the TIRZ.  

Councilmember Yates stated there were too many questions to make a decision.  

Scott Campbell reminded that there was not enough time to post the legal notice to consider the ordinance adopting the TIRZ.  He further stated that if the council wanted to move forward with the TIRZ, staff would need to post the legal notice for a special meeting, which could occur on December 22 at the earliest.  Mayor Phaup directed staff to post the required legal notice and set a meeting for December 22 at 9:00 a.m.  

· COUNCIL REPORTS AND REQUESTS

· MAYOR REPORTS AND REQUESTS  
Mayor Phaup reminded that Town Hall would be closed on the 23rd and 26th.

He also explained that a property at the corner of Beltline and Barnes Bridge had applied for a zoning change from residential to local retail.  He encouraged council to learn more about the application.  Scott Campbell stated he would send a copy of the application to the Council.

· RECESS INTO EXECUTIVE SESSION PURSUANT TO CHAPTER 551, SUBCHAPTER D OF THE TEXAS GOVERNMENT CODE: 
Mayor Phaup asked for a motion to adjourn into executive session.  Motion was made by councilmember Hill and was seconded by councilmember Wiley.  Motion carried unanimously.  
Sec. 551.071.  CONSULTATION WITH ATTORNEY 

a.  on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with this chapter.
b.  Pending or contemplated litigation – dews vs. town of sunnyvale
Sec. 551.074.  PERSONNEL MATTERS

(1)  to deliberate the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or employee: 

Town Secretary Position 

Economic Development Coordinator/Planner Position 

town manager position
Sec. 551.072.  DELIBERATION REGARDING REAL PROPERTY

To deliberate the purchase, exchange, lease, or value of real property – 600 Block of US Hwy 80 E

· RECONVENE INTO OPEN SESSION AND TAKE ANY ACTION NECESSARY AS A 
      RESULT OF THE EXECUTIVE SESSION

Mayor Phaup announced the time as 11:34 p.m. and stated that no action was required as a result of executive session.
· ADJOURN 

Mayor Phaup adjourned the meeting at 11:35p.m.

ALL LOCATIONS IDENTIFIED ARE IN THE TOWN OF SUNNYVALE UNLESS OTHERWISE INDICATED.  FOR A DETAILED PROPERTY DESCRIPTION, PLEASE CONTACT THE BUILDING OFFICIAL AT TOWN HALL.  ALL ITEMS ON THE AGENDA ARE FOR POSSIBLE DISCUSSION AND ACTION. PLEASE TURN OFF ALL TELEPHONES AND HANDHELD COMMUNICATION DEVICES WHILE IN ATTENDANCE AT THIS MEETING.  


THE SUNNYVALE TOWN COUNCIL RESERVES THE RIGHT TO ADJOURN INTO EXECUTIVE SESSION AT ANY TIME DURING THE COURSE OF THIS MEETING TO DISCUSS ANY OF THE MATTERS LISTED ABOVE, AS AUTHORIZED BY TEXAS GOVERNMENT CODE SECTION 551.071 (CONSULTATION WITH ATTORNEY), 551.072 (DELIBERATION ABOUT REAL PROPERTY), 551.073 (DELIBERATIONS ABOUT GIFTS AND DONATIONS), 551.074 (PERSONNEL MATTERS), 551.076 (DELIBERATIONS ABOUT SECURITY DEVICES), AND 551.086 (ECONOMIC DEVELOPMENT).


THE TOWN OF SUNNYVALE IS COMMITTED TO COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA).  REASONABLE ACCOMMODATIONS AND EQUAL ACCESS TO COMMUNICATIONS WILL BE PROVIDED TO THOSE WHO PROVIDE NOTICE TO THE DIRECTOR OF COMMUNITY SERVICES AT 972-226-7177 AT LEAST 48 HOURS PRIOR TO THE MEETING.

I HEREBY CERTIFY THAT THE FOREGOING NOTICE WAS POSTED ON THIS THE 9th DAY OF DECEMBER, 2011 IN THE FOLLOWING LOCATIONS:

TOWN HALL AT 127 N. COLLINS ROAD                   SUNNYVALE ISD 417 E. TRIPP ROAD

              SUNNYVALE LIBRARY AT 402 TOWER PLACE 

__________________________________________

SCOTT CAMPBELL, TOWN MANAGER/ASSISTANT TOWN SECRETARY
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