
TOWN OF SUNNYVALE 
SUNNYVALE TOWN COUNCIL 

SPECIAL MEETING 
MONDAY, FEBRUARY 27, 2012 

6:00 P.M. 
 
CALL TOWN COUNCIL MEETING TO ORDER  
 
EXECUTIVE SESSION 
Recess into executive session pursuant to Chapter 551, Subchapter D of the Texas 
Government Code:  
  
EXECUTIVE SESSION AGENDA: 
 

A. SECTIONS 551.071 – PENDING LITIGATION CONSULTATION WITH ATTORNEY  
 

1.  DEWS VS. TOWN OF SUNNYVALE  
    2.  ICP VS. TOWN OF SUNNYVALE 
  3.  VULCAN VS. TOWN OF SUNNYVALE 
   

B. SECTIONS 551.072 – DELIBERATION REGARDING REAL PROPERTY 
 

1.  PROPERTY AT OR ABOUT THE 600 BLOCK OF E. US HWY 80 
 
END OF EXECUTIVE SESSION 
Reconvene into open session and take any action necessary as a result of the Executive 
Session. 
 
1. CONSIDER ANY OFFICIAL ACTION ON THE EXECUTIVE SESSION CLOSED 

MEETING ITEMS: 
 

A. SECTIONS 551.071 – PENDING LITIGATION CONSULTATION WITH ATTORNEY  
 

1.  DEWS VS. TOWN OF SUNNYVALE  
    2.  ICP VS. TOWN OF SUNNYVALE 
  3.  VULCAN VS. TOWN OF SUNNYVALE 
   

B. SECTIONS 551.072 – DELIBERATION REGARDING REAL PROPERTY 
 

1.  PROPERTY AT OR ABOUT THE 600 BLOCK OF E. US HWY 80 
 
ADJOURN 
 
ALL LOCATIONS IDENTIFIED ARE IN THE TOWN OF SUNNYVALE UNLESS OTHERWISE INDICATED.  FOR 
A DETAILED PROPERTY DESCRIPTION, PLEASE CONTACT THE BUILDING OFFICIAL AT TOWN HALL.  
ALL ITEMS ON THE AGENDA ARE FOR POSSIBLE DISCUSSION AND ACTION. PLEASE TURN OFF ALL 
TELEPHONES AND HANDHELD COMMUNICATION DEVICES WHILE IN ATTENDANCE AT THIS MEETING.   
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TCE 
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THE SUNNYVALE TOWN COUNCIL RESERVES THE RIGHT TO ADJOURN INTO EXECUTIVE SESSION AT 
ANY TIME DURING THE COURSE OF THIS MEETING TO DISCUSS ANY OF THE MATTERS LISTED ABOVE, 
AS AUTHORIZED BY TEXAS GOVERNMENT CODE SECTION 551.071 (CONSULTATION WITH ATTORNEY), 
551.072 (DELIBERATION ABOUT REAL PROPERTY), 551.073 (DELIBERATIONS ABOUT GIFTS AND 
DONATIONS), 551.074 (PERSONNEL MATTERS), 551.076 (DELIBERATIONS ABOUT SECURITY DEVICES), 
AND 551.086 (ECONOMIC DEVELOPMENT). 
 
THE TOWN OF SUNNYVALE IS COMMITTED TO COMPLIANCE WITH THE AMERICANS WITH DISABILITIES 
ACT (ADA).  REASONABLE ACCOMMODATIONS AND EQUAL ACCESS TO COMMUNICATIONS WILL BE 
PROVIDED TO THOSE WHO PROVIDE NOTICE TO THE DIRECTOR OF COMMUNITY SERVICES AT 972-
226-7177 AT LEAST 48 HOURS PRIOR TO THE MEETING. 
 
THE FOREGOING NOTICE WAS POSTED IN THE FOLLOWING LOCATIONS: 

 
SUNNYVALE ISD 417 E. TRIPP ROAD 
SUNNYVALE LIBRARY AT 402 TOWER PLACE  

 
I HEREBY CERTIFY THAT THE FOREGOING NOTICE WAS POSTED ON FEBRUARY 24, 
2012, IN THE FOLLOWING LOCATIONS AND REMAINED SO POSTED CONTINUOUSLY 
FOR AT LEAST 72 HOURS PRECEDING THE SCHEDULED TIME OF SAID MEETING: 
 

TOWN HALL AT 127 N. COLLINS ROAD 
 

 
__________________________________________ 
LESLIE MALONE, TOWN SECRETARY 
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TOWN OF SUNNYVALE 
SUNNYVALE TOWN COUNCIL 

REGULAR MEETING 
MONDAY, FEBRUARY 27, 2012 

7:00 P.M. 
 

INVOCATION 
 
PLEDGE OF ALLEGIANCE 
 
CALL MEETING TO ORDER 
Mayor calls the Meeting to order, state the date and time. State Councilmember’s present and 
declare a quorum present. 

 
PUBLIC FORUM 
Citizens may speak on any matter other than personnel matters or matters under litigation.  No 
Town Council actions or discussion will be taken until such matter is placed on the agenda and 
posted in accordance with law. 
 
CONSENT AGENDA ITEM #1 THROUGH #5 
All items on the consent agenda are routine items and may be approved with one motion; 
should any member of the Town Council or any individual wish to discuss any item, said item 
may be removed from the consent agenda by motion of the Town Council. 
  
CONSIDER APPROVAL OF THE FOLLOWING MINUTES: 
 
1. SPECIAL MEETING OF 10/20/2011 

2. REGULAR MEETING OF 10/24/2011 

3. JOINT PLANNING & ZONING COMMISSION MEETING OF 10/24/2011 

4. JOINT PLANNING & ZONING COMMISSION MEETING OF 10/25/2011 

5. SPECIAL MEETING OF 11/14/2011 

 
END OF CONSENT AGENDA 
 
PUBLIC HEARING 
Open or continue public hearing, consider testimony and other information provided, close 
public hearing, and take necessary action with respect to the following: 

 
6. APPLICATION FOR PRELIMINARY PLAT AND SITE PLAN 
 APPLICANT: KYLE BENNETT 
 AT OR ABOUT: 2862 N. BELTLINE 
 REQUEST: THE VILLAGES OF SUNNYVALE 
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7. APPLICATION FOR CONDITIONAL USE PERMIT  
 APPLICANT: BEN LAMONTE 
 AT OR ABOUT: 536 LONG CREEK 
 REQUEST: INDOOR BATTING CAGES 
 
DISCUSSION/ACTION ITEMS 
 
8. DISCUSS AND CONSIDER RESOLUTION 12 - 08: A RESOLUTION OF THE TOWN 

COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS, DETERMINING THE NECESSITY 
OF ACQUIRING REAL PROPERTY, AND AUTHORIZING THE TOWN TO INITIATE 
CONDEMNATION PROCEEDINGS TO CONDEMN FOR PUBLIC USE A PERMANENT 
SANITARY SEWER EASEMENT AND A TEMPORARY CONSTRUCTION EASEMENT 
ACROSS OR THROUGH A PORTION OF A 20.0714 ACRE TRACT DESCRIBED IN 
VOLUME 93044, PAGE 1583 OF THE DALLAS COUNTY PUBLIC RECORDS 
(LOCALLY KNOWN AS 529 U. S. HIGHWAY 80). 

 
9. DISCUSS AND CONSIDER RESOLUTION 12 - 09: A RESOLUTION SUSPENDING 

THE PROPOSED EFFECTIVE DATE OF THE PROPOSED RATE SCHEDULES OF 
THE MID-TEX DIVISION OF ATMOS ENERGY CORPORATION (“COMPANY”), 
PROVIDING THAT THE RATE SCHEDULES OF SAID COMPANY SHALL REMAIN 
UNCHANGED DURING THE PERIOD OF SUSPENSION, PROVIDING FOR NOTICE 
HEREOF TO SAID COMPANY, AND FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS RESOLUTION IS PASSED IS OPEN TO THE PUBLIC AS 
REQUIRED BY LAW. 

 
10. DISCUSSION AND STAFF PRESENTATION ON PAPERLESS AGENDA SYSTEM 
 
COUNCIL REPORTS AND REQUESTS. 
 
MAYOR REPORTS AND REQUESTS.   
 
EXECUTIVE SESSION 
Recess into executive session pursuant to Chapter 551, Subchapter D of the Texas 
Government Code:  
 
Sec. 551.074.  PERSONNEL MATTERS 
 

A. To deliberate the appointment, employment, evaluation, reassignment, duties, 
discipline, or dismissal of a public officer or employee:  
 
Town Manager Position 

 
END OF EXECUTIVE SESSION 
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11. CONSIDER ANY OFFICIAL ACTION ON THE EXECUTIVE SESSION CLOSED 
MEETING ITEMS: 

 
Sec. 551.074.  PERSONNEL MATTERS 

 
A. To deliberate the appointment, employment, evaluation, reassignment, duties, 

discipline, or dismissal of a public officer or employee:  
 

Town Manager Position 
 
 
ADJOURN.  
 
ALL LOCATIONS IDENTIFIED ARE IN THE TOWN OF SUNNYVALE UNLESS OTHERWISE INDICATED.  FOR 
A DETAILED PROPERTY DESCRIPTION, PLEASE CONTACT THE BUILDING OFFICIAL AT TOWN HALL.  
ALL ITEMS ON THE AGENDA ARE FOR POSSIBLE DISCUSSION AND ACTION. PLEASE TURN OFF ALL 
TELEPHONES AND HANDHELD COMMUNICATION DEVICES WHILE IN ATTENDANCE AT THIS MEETING.   
 
THE SUNNYVALE TOWN COUNCIL RESERVES THE RIGHT TO ADJOURN INTO EXECUTIVE SESSION AT 
ANY TIME DURING THE COURSE OF THIS MEETING TO DISCUSS ANY OF THE MATTERS LISTED ABOVE, 
AS AUTHORIZED BY TEXAS GOVERNMENT CODE SECTION 551.071 (CONSULTATION WITH ATTORNEY), 
551.072 (DELIBERATION ABOUT REAL PROPERTY), 551.073 (DELIBERATIONS ABOUT GIFTS AND 
DONATIONS), 551.074 (PERSONNEL MATTERS), 551.076 (DELIBERATIONS ABOUT SECURITY DEVICES), 
AND 551.086 (ECONOMIC DEVELOPMENT). 
 
THE TOWN OF SUNNYVALE IS COMMITTED TO COMPLIANCE WITH THE AMERICANS WITH DISABILITIES 
ACT (ADA).  REASONABLE ACCOMMODATIONS AND EQUAL ACCESS TO COMMUNICATIONS WILL BE 
PROVIDED TO THOSE WHO PROVIDE NOTICE TO THE DIRECTOR OF COMMUNITY SERVICES AT 972-
226-7177 AT LEAST 48 HOURS PRIOR TO THE MEETING. 
 
THE FOREGOING NOTICE WAS POSTED IN THE FOLLOWING LOCATIONS: 

 
SUNNYVALE ISD 417 E. TRIPP ROAD 
SUNNYVALE LIBRARY AT 402 TOWER PLACE  

 
I HEREBY CERTIFY THAT THE FOREGOING NOTICE WAS POSTED ON FEBRUARY 24, 
2012, IN THE FOLLOWING LOCATIONS AND REMAINED SO POSTED CONTINUOUSLY 
FOR AT LEAST 72 HOURS PRECEDING THE SCHEDULED TIME OF SAID MEETING: 
 

TOWN HALL AT 127 N. COLLINS ROAD 
 

 
__________________________________________ 
LESLIE MALONE, TOWN SECRETARY 
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                                                                          MINUTES 

            TOWN OF SUNNYVALE 
             SUNNYVALE TOWN COUNCIL               

            SPECIAL MEETING 
OCTOBER 20, 2011 

  6:30 P.M.       
 

THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS CONDUCTED A SPECIAL 
MEETING ON OCTOBER 20, 2011 AT 6:30 P.M. IN THE COUNCIL CHAMBERS OF THE 
SUNNYVALE TOWN HALL LOCATED AT 127 N. COLLINS ROAD, SUNNYVALE, TEXAS 
UNDER V.T.C.A., GOVERNMENT CODE SECTIONS 551.0411. THOSE PRESENT WERE: 

MAYOR     JIM PHAUP 
   MAYOR PRO-TEM   KAREN HILL 
   COUNCILMEMBER   PAULA YATES 
   COUNCILMEMBER   SAJI GEORGE 

 COUNCILMEMBER   RONNIE HENDERSON, JR 
   COUNCILMEMBER   PAT WILEY 

•   CALL TOWN COUNCIL MEETING TO ORDER  
Mayor Pro-Tem Hill called the meeting to order at 6:30 p.m. 
 
•   INVOCATION 
 
• PLEDGE OF ALLEGIANCE 
 
• DISCUSSION/ACTION ITEM 
 
1.   CONSIDER ORDINANCE NO. 546:  AN ORDINANCE OF THE TOWN OF SUNNYVALE, 
TEXAS, CALLING A JOINT PUBLIC HEARING OF THE TOWN PLANNING AND ZONING 
COMMISSION AND TOWN COUNCIL TO CONSIDER RECOMMENDATIONS TO THE TOWN 
COUNCIL FOR AMENDING THE TEXT OF THE TOWN’S ZONING ORDINANCE REGARDING 
PROVISIONS DEFINING AND REGULATING CERTAIN RETAIL USES INCLUDING THE  
SALE OF PRE-PACKAGED AND SEALED BEVERAGES FOR DRIVE-THROUGH 
ESTABLISHMENTS, AND CLASSIFYING ALL RETAIL USES AUTHORIZED UNDER THE 
ZONING ORDINANCE AS CONDITIONAL USES; AND TO CONSIDER ANY AND ALL 
AMENDMENTS REGARDING THE SALE OF ALCOHOLIC BEVERAGES 
 
Scott Campbell, Town Manager, explained Ordinance #546.  
 
Motion was made by Councilmember Wiley to approve Ordinance #546.  Motion seconded by 
Councilmember George.  Motion carried 3/0. 
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• ADJOURN  
Mayor Pro-Tem Hill adjourned the meeting at 6:33 p.m. 
 
The undersigned presiding officer certifies that this is a true and correct record of the proceedings. 
 

                                                                        
_____________________________ 

                                                              Mayor Jim Phaup 
ATTEST: 
 
_______________________________ 
Scott Campbell 
 Town Manager/ Assistant Town Secretary 
 
A TAPE RECORDING OF THIS MEETING IS ON FILE AT TOWN HALL.  THESE MINUTES 
ARE CONDENSED THEREFROM. 
 
 
 



 
MINUTES 

            TOWN OF SUNNYVALE 
             SUNNYVALE TOWN COUNCIL               

            REGULAR MEETING 
OCTOBER 24, 2011 

  7:00 P.M.       
 

THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS CONDUCTED A REGULAR 
MEETING ON OCTOBER 24, 2011 AT 7:00 P.M. IN THE COUNCIL CHAMBERS OF THE 
SUNNYVALE TOWN HALL LOCATED AT 127 N. COLLINS ROAD, SUNNYVALE, TEXAS 
UNDER V.T.C.A., GOVERNMENT CODE SECTIONS 551.0411. THOSE PRESENT WERE: 

 

MAYOR     JIM PHAUP 
   MAYOR PRO-TEM   KAREN HILL 
   COUNCILMEMBER   PAULA YATES 
   COUNCILMEMBER   SAJI GEORGE 

 COUNCILMEMBER   RONNIE HENDERSON, JR 
 ABSENT COUNCILMEMBER   PAT WILEY 

 

•   CALL TOWN COUNCIL MEETING TO ORDER  
Mayor Phaup called the meeting to order at 7 p.m. 
 
•   INVOCATION 
Mayor Pro-Tem Hill gave the invocation. 
 
• PLEDGE OF ALLEGIANCE 
Mayor Phaup led the pledge of allegiance. 
 
1.  CONSENT AGENDA 
(ALL ITEMS ON THE CONSENT AGENDA ARE ROUTINE ITEMS AND MAY BE      
APPROVED WITH ONE MOTION; SHOULD ANY MEMBER OF THE TOWN COUNCIL OR  
ANY INDIVIDUAL WISH TO DISCUSS ANY ITEM, SAID ITEM MAY BE REMOVED FROM      
THE CONSENT AGENDA BY MOTION OF THE TOWN COUNCIL) 
 
 A.  APPROVAL OF MINUTES - REGULAR MEETING 10-10-11  
Motion was made by Councilmember Yates to approve the minutes from October 10, 2011.  Motion 
seconded by Councilmember Henderson.  Motion carried 4/0. 
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Minutes 
Town Council Meeting 
October 24, 2011 
Page 2 
 
• PUBLIC FORUM 
(CITIZENS MAY SPEAK ON ANY MATTER OTHER THAN PERSONNEL MATTERS OR 
MATTERS UNDER LITIGATION.  NO TOWN COUNCIL ACTIONS OR DISCUSSION WILL BE 
TAKEN UNTIL SUCH MATTER IS PLACED ON THE AGENDA AND POSTED IN 
ACCORDANCE WITH LAW.) 
Public Comments: 
1) Margaret Jacobs, 370 S. Larking Rd, advised that 115 library surveys had been returned so far and 
thanked everyone present.  She asked for continued support in receiving surveys. 
 
• PUBLIC HEARING 
OPEN OR CONTINUE PUBLIC HEARING, CONSIDER TESTIMONY AND OTHER 
INFORMATION PROVIDED, CLOSE PUBLIC HEARING, AND TAKE NECESSARY ACTION 
WITH RESPECT TO THE FOLLOWING: 
 
 2.  APPLICATION FOR REPLAT 
 APPLICANT:  DEAN ZIMMERMAN 
    AT OR ABOUT:  286 AND 284 N. COLLINS RD 
    REQUEST:   TUCKER ESTATES 
Steve Gilbert, Building Official, advised that the subject property address was actually 586 and 584 N. 
Collins Road.  He explained Mr. Zimmerman's request for replat. 
 
Dean Zimmerman was present to answer question from the town council. 
 
Mayor Phaup opened the public hearing.  There were no public comments.  Mayor Phaup closed the 
public hearing. 
 
Motion was made by Councilmember Henderson to approve the replat for Dean Zimmerman at or about 
586 and 584 N. Collins Road for the Tucker Estates as presented subject to successful completion of 
items 1, 2 and 3 on the resolution list on the Oct. 20, 2011 memo from the Community Development 
Department to the Town Council.  Motion seconded by Councilmember Yates.  Motion carried 4/0. 
 
 3.  APPLICATION FOR PRELIMINARY AND FINAL PLAT 

 APPLICANT:  WILLIAM SHEAHAN 
         AT OR ABOUT:  321 S. LARKIN 
 REQUEST:  LOMAD ADDITION, LOTS 1 AND 2 

 
Steve Gilbert explained the preliminary and final plat application received from William Sheahan.  He 
stated that after review of the Code of Ordinances and the Engineering Design Manual, the staff 
conclusion was the structure on Lot 2 met the requirement for hose lay measurement and no fire hydrant 
was required.   
 
William Sheahan was present to answer any questions. 
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Minutes 
Town Council Meeting 
October 24, 2011 
Page 3 
 
Mayor Phaup opened the public hearing.  There were no public comments.  Mayor Phaup closed the 
public hearing. 
 
Motion was made by Councilmember Henderson to approve both the application for preliminary and 
final plats for William Sheahan at or about 321 S. Larkin for the Lomad Addition, Lots 1 and 2 granting 
a variance for rear setback on lot 1 from 60 ft to 40 ft and successful completion on all open items listed 
on current platting issues from the staff report dated October 20, 2011 from Community Development 
Department to the Town Council.  Motion seconded by Councilmember Yates.  Motion carried 4/0. 
 
• ACTION/DISCUSSION 
4.  CONSIDERATION OF ORDINANCE NO. 547: AN ORDINANCE OF THE TOWN OF 
SUNNYVALE, TEXAS, EXTENDING THE SUSPENSION OF THE ACCEPTANCE, PROCESSING 
AND APPROVAL OF APPLICATIONS FOR PERMITS FOR DEVELOPMENT OR 
CONSTRUCTION OF HEAVY INDUSTRIAL USES IN THE GENERAL BUSINESS, HIGHWAY 
COMMERCIAL AND INDUSTRIAL DISTRICTS IN THE TOWN OF SUNNYVALE, TEXAS, AND 
OF REZONING APPLICATIONS FOR SUCH USES FOR A PERIOD OF 60 DAYS; PROVIDING 
FOR A SEVERABILITY CLAUSE; PROVIDING FOR A TERM; PROVIDING FOR EXEMPTIONS; 
AND PROVIDING FOR AN EFFECTIVE DATE. 
Mayor Phaup read item #4 into the record.  Scott Campbell explained the need for the ordinance which 
updated previous Ordinance #538.  He advised he was concerned about the time frames with the 
upcoming holiday season. 
 
Motion was made by Councilmember Yates to approve Ordinance #547 changing the period in the 
headers and the document itself from 60 days to 120 days.  Motion seconded by Councilmember 
Henderson.  Motion carried 4/0.   
 
5.  MAYOR/TOWN MANAGER UPDATE - FACILITATION OF SH190 ADVISORY 
COMMITTEE AND HOME RULE CHARTER COMMITTEE 
 Mayor Phaup stated he had advised Mr. Campbell to engage the services of David Paschall as facilitator 
for the Home Rule Charter Committee.  The first meeting for the committee was scheduled for Thursday 
Nov. 10, 2011 at 7:00 p.m. 
 
Scott Campbell advised that Mark Bowers had agreed to be the facilitator for the SH190 Advisory 
Committee.  The first meeting for this committee was scheduled for Wed. Nov. 2, 2011 at 7:00 p.m. 
 
• COUNCIL REPORTS AND REQUESTS 
Councilmember George asked for an update on the Dallas Central Appraisal District Board of Directors 
election.  Mr. Campbell advised that the council would vote at an upcoming meeting once the list of 
nominees was received.   
 
Discussion concerning recycling program, beer/wine ordinance update meeting and upcoming water 
restrictions and planning a joint meeting with the school board. 
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Minutes 
Town Council Meeting 
October 24, 2011 
Page 4 
 
Announcements were made regarding Sunnyvale ISD events, Rachel's Challenge, Nov. 8, 2011 at 6:30 
p.m.; Fall Carnival Nov. 12, 2011 from 4-7 p.m. and Veteran's Day program planned for the morning of 
Nov. 11, 2011 at the Sunnyvale High School. 
 
• MAYOR REPORTS AND REQUESTS    
Mayor reminded everyone to attend meeting planned for Oct. 25, 2011 regarding Sunnyvale Centre.  He 
said the Sunnyvale Volleyball Team had won their district.  Mayor Phaup apologized to everyone 
present on cancelling the joint workshop earlier in the evening.   
 
• ADJOURN  
Mayor Phaup adjourned the meeting at 7:52 p.m. 
The undersigned presiding officer certifies that this is a true and correct record of the proceedings. 
 

                                                                        ____________________________________ 
                                                              Mayor Jim Phaup 

ATTEST: 
 
_______________________________ 
Scott Campbell 
 Town Manager/ Assistant Town Secretary 
 
A TAPE RECORDING OF THIS MEETING IS ON FILE AT TOWN HALL.  THESE MINUTES 
ARE CONDENSED THEREFROM. 
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MINUTES 
            TOWN OF SUNNYVALE TOWN COUNCIL 
             PLANNING AND ZONING COMMISSION  

                  JOINT WORKSHOP SESSION 
OCTOBER 24, 2011 

  6:00 P.M.       
 

THE TOWN COUNCIL AND PLANNING AND ZONING COMMISSION OF THE TOWN OF 
SUNNYVALE MET IN JOINT WORKSHOP SESSION ON OCTOBER 24, 2011 AT 6:00 P.M. IN 
THE COUNCIL CHAMBERS OF THE SUNNYVALE TOWN HALL LOCATED AT 127 N. 
COLLINS ROAD, SUNNYVALE, TEXAS UNDER V.T.C.A., GOVERNMENT CODE SECTION 
551.041 AND GOVERNMENT CODE SECTION 551.071. THOSE PRESENT WERE: 

 

TOWN COUNCIL MEMBERS: 

MAYOR     JIM PHAUP 
   MAYOR PRO-TEM   KAREN HILL 
   COUNCILMEMBER   PAULA YATES 
   COUNCILMEMBER   SAJI GEORGE 

 COUNCILMEMBER   RONNIE HENDERSON, JR 
 ABSENT COUNCILMEMBER   PAT WILEY 

 

PLANNING AND ZONING COMMISSION MEMBERS: 

     CHAIRPERSON   MARK EGAN 
      CO-CHAIRPERSON  RICKEY HOFFMAN 

   MEMBER   KEN WILSON 
  MEMBER   JOS JOSEPH 

   MEMBER   CHRIS MCNEILL 
   MEMBER   DIANE TURNER 

    MEMBER               JACK KIRKLAND 
   ALTERNATE MEMBER  KEN DEMKO 
   ALTERNATE MEMBER  ANTHONY OKAFOR 

•  CALL MEETING TO ORDER 
Mayor Phaup called the Town Council to order at 6:04 p.m. 
Chairperson Egan called the Planning and Zoning Commission to order at 6:05 p.m. 
 
•  WORKSHOP DISCUSSION: 
DISCUSS AND RECEIVE INFORMATION REGARDING THE APPLICATION OF DOUGLAS 
PROPERTIES/DEVELOPMENT INC. FOR REZONING OF CERTAIN PORTIONS OF TRACT 
FIVE OF THE PLANNED RESIDENTIAL OVERLAY DISTRICT KNOWN AS STONEY CREEK 
AS DEFINED IN ORDINANCE NO. 463 FROM SINGLE FAMILY RESIDENTIAL (SF-2) TO 
ATTACHED HOUSING (AH) 
 
THE ABOVE ITEM IS FOR DISCUSSION AND DELIBERATION ONLY, AND NO FORMAL 
ACTION WILL BE TAKEN AT THIS WORKSHOP.  THERE WILL BE OPPORTUNITY FOR 
PUBLIC COMMENT.   
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Minutes 
Town Council/Planning and Zoning Commission 
October 24, 2011 
Page 2 
 
Mayor Phaup announced the workshop had been cancelled due to an outstanding legal question on the 
project.  He advised on Monday, November 14, 2011 a joint public hearing was planned for the project 
and a notice of meeting would be sent to the entire town.   
 
•    ADJOURN 
Chairperson Egan adjourned the Planning and Zoning Commission at 6:27 p.m. 
Mayor Phaup adjourned the Town Council at 6:27 p.m. 
 
The undersigned presiding officer certifies that this is a true and correct record of the proceedings. 
 

                                                                        ____________________________________ 
                                                              Mayor Jim Phaup 
 
 

____________________________________ 
                                                              Chairperson Mark Egan 

 
 

ATTEST: 
_______________________________ 
Scott Campbell 
Town Manager/Assistant Town Secretary 
 
A TAPE RECORDING OF THIS MEETING IS ON FILE AT TOWN HALL.  THESE MINUTES 
ARE CONDENSED THEREFROM 
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MINUTES 
            TOWN OF SUNNYVALE TOWN COUNCIL 
             PLANNING AND ZONING COMMISSION  

                  JOINT WORKSHOP SESSION 
OCTOBER 25, 2011 

  6:00 P.M.       
 

THE TOWN COUNCIL AND PLANNING AND ZONING COMMISSION OF THE TOWN OF 
SUNNYVALE MET IN JOINT WORKSHOP SESSION ON OCTOBER 25, 2011 AT 6:00 P.M. IN 
THE COUNCIL CHAMBERS OF THE SUNNYVALE TOWN HALL LOCATED AT 127 N. 
COLLINS ROAD, SUNNYVALE, TEXAS UNDER V.T.C.A., GOVERNMENT CODE SECTION 
551.041 AND GOVERNMENT CODE SECTION 551.071. THOSE PRESENT WERE: 

TOWN COUNCIL MEMBERS: 

MAYOR     JIM PHAUP 
   MAYOR PRO-TEM   KAREN HILL 
   COUNCILMEMBER   PAULA YATES 
   COUNCILMEMBER   SAJI GEORGE 
    ABSENT COUNCILMEMBER   RONNIE HENDERSON, JR 
 ABSENT COUNCILMEMBER   PAT WILEY 

PLANNING AND ZONING COMMISSION MEMBERS: 

     CHAIRPERSON   MARK EGAN 
    ABSENT    CO-CHAIRPERSON  RICKEY HOFFMAN 

   MEMBER   KEN WILSON 
       ABSENT  MEMBER   JOS JOSEPH 

   MEMBER   CHRIS MCNEILL 
   ABSENT  MEMBER   DIANE TURNER 

    ABSENT  MEMBER               JACK KIRKLAND 
   ALTERNATE MEMBER  KEN DEMKO 
   ALTERNATE MEMBER  ANTHONY OKAFOR 

•  CALL MEETING TO ORDER 
Mayor Phaup called the Town Council meeting to order at 6:06 p.m. 
Chairperson Egan called the Planning and Zoning Commission meeting to order at 6:06 p.m. 
 
•  WORKSHOP DISCUSSION: 
A REQUEST FROM RKS INVESTMENT LP TO PRESENT INFORMATION AND DISCUSS A PROPOSED 
MASTER PLANNED DEVELOPMENT (SUNNYVALE CENTRE) ON APPROXIMATELY 123.5 ACRES AT THE 
SOUTHWEST CORNER OF U.S. 80 AND COLLINS ROAD IN SUNNYVALE. 
 
THIS ITEM IS FOR PRESENTATION AND DISCUSSION ONLY AND NO FORMAL ACTION 
WILL BE TAKEN AT THIS WORKSHOP.     
 
Gerald Ludke from Hodges & Associates and Mike Anderson, representing Sunnyvale Centre, gave a 
presentation for a Master Planned Development option for creating Sunnyvale Centre located on the 
southwest corner of US Hwy 80 and S. Collins Road.  Mr. Anderson asked for direction from the 
members present on what they would like to have incorporated in the project. Discussion on signage and 
stucco followed. 
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Minutes 
Town Council/Planning and Zoning Workshop Meeting 
October 25, 2011 
Page 2 
 
Mr. Anderson introduced John Baldwin, an urban developer from Catalyst Commercial.  Mr. Baldwin 
said that his business was to determine appropriate retailers for various locations.  He explained 
proposed tax values and estimated property taxes.  He said retailers had to locate where they would 
make the most money and the attraction of the customer was very important.  Discussion followed 
regarding the feasibility of a grocery store at Sunnyvale Centre and sales tax projections with/without 
beer and wine. 
 
Former Mayor Paul Cash said he had been watching the Sunnyvale Centre project for 36 years.  He 
spoke in favor of the project.  He said Sunnyvale Centre would be the focal point of Sunnyvale.   
 
•    ADJOURN 
Chairperson Egan adjourned the Planning and Zoning Commission at 7:47 p.m. 
Mayor Phaup adjourned the Town Council at 7:47 p.m. 
 
The undersigned presiding officer certifies that this is a true and correct record of the proceedings. 
 

                                                                        ____________________________________ 
                                                              Mayor Jim Phaup 
 
 

____________________________________ 
                                                              Chairperson Mark Egan 

 
 

ATTEST: 
_______________________________ 
Scott Campbell 
Town Manager/AssistantTown Secretary 
 
A TAPE RECORDING OF THIS MEETING IS ON FILE AT TOWN HALL.  THESE MINUTES 
ARE CONDENSED THEREFROM 
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MINUTES 
TOWN OF SUNNYVALE 

SUNNYVALE TOWN COUNCIL 
SPECIALLY CALLED MEETING 

NOVEMBER 14, 2011 
6:00 P.M. 

 
THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS CONDUCTED A 
SPECIALLY CALLED MEETING ON NOVEMBER 14, 2011 AT 6:00 P.M. IN THE 
COUNCIL CHAMBERS OF THE SUNNYVALE TOWN HALL LOCATED AT 127 N. 
COLLINS ROAD, SUNNYVALE, TEXAS UNDER V.T.C.A., GOVERNMENT CODE 
SECTION 551.041 AND GOVERNMENT CODE SECTION 551.071. THOSE 
PRESENT WERE: 
 
   MAYOR   JIM PHAUP 
   MAYOR PRO-TEM  KAREN HILL 
   COUNCILMEMBER  PAULA YATES 
   COUNCILMEMBER  SAJI GEORGE 
   COUNCILMEMBER  RONNIE HENDERSON, JR. 
   COUNCILMEMBER  PAT WILEY 
 
• CALL MEETING TO ORDER 
Mayor Phaup called the meeting to order at 6:02 p.m. 
 
• CONVENE INTO EXECUTIVE PURSUANT TO V.T.C.A. GOVERNMENT 
CODE SECTION 551.071 – LITIGATION 
 EXECUTIVE SESSION AGENDA: 
 

1. LITIGATION – VULCAN LANDS LLC VS TOWN OF SUNNYVALE – 
PROPERTY AT OR ABOUT THE 600 BLK OF U. S. HIGHWAY 80 

 
Motion was made by Councilmember Yates to adjourn into executive session. Motion 
seconded by Councilmember Wiley. Motion carried 5/0. 
 
Mayor Phaup adjourned into executive session at 6:02 p.m. 
Mayor Phaup reconvened into regular session at 7:00 p.m. 
 
• RECONVENE INTO OPEN SESSION AND TAKE ANY ACTION 
      NECESSARY AS A RESULT OF THE EXECUTIVE SESSION 
 
No action taken. 
 
• ADJOURN 
Mayor Phaup adjourned the meeting at 7:00 p.m. 
 



The undersigned presiding officer certifies that this is a true and correct record of the 
proceedings. 
 

                                                                        
_____________________________ 

                                                              Mayor Jim Phaup 
ATTEST: 
 
_______________________________ 
Scott Campbell 
 Town Manager/ Assistant Town Secretary 
 
A TAPE RECORDING OF THIS MEETING IS ON FILE AT TOWN HALL.  THESE 
MINUTES ARE CONDENSED THEREFROM. 
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Town of Sunnyvale 

Council Agenda Item 
 
 
Meeting Date: 02/27/2012 Item #: 8 Department: Town Manager 
 

1 of 1 

Subject:  
 
RES. 12 - 08 : A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, 
TEXAS, DETERMINING THE NECESSITY OF ACQUIRING REAL PROPERTY, AND 
AUTHORIZING THE TOWN TO INITIATE CONDEMNATION PROCEEDINGS TO CONDEMN FOR 
PUBLIC USE A PERMANENT SANITARY SEWER EASEMENT AND A TEMPORARY 
CONSTRUCTION EASEMENT ACROSS OR THROUGH A PORTION OF A 20.0714 ACRE TRACT 
DESCRIBED IN VOLUME 93044, PAGE 1583 OF THE DALLAS COUNTY PUBLIC RECORDS 
(LOCALLY KNOWN AS 529 U. S. HIGHWAY 80). 
 
 
Background:  
 
This item will be discussed during the 6:00 p.m. Special Meeting Executive Session. 
 
According to our attorney, should a Councilmember make a motion to approve this Resolution, the 
motion should be stated as follows: 
 
"I move that the Council adopt Resolution 12 - 08, authorizing the Town to initiate 
condemnation proceedings to condemn for public use a permanent sanitary sewer easement, 
and a temporary construction easement, on a portion of a 20.0714 acre tract, as described in 
Exhibits A and B to the Resolution, locally known as 529 U. S. Highway 80." 
 
The vote of each Councilmember needs to be recorded.  If the motion receives a second, the 
Mayor should then call on each Councilmember individually to vote YEA or NAY on the 
motion. 
 
 
Attachments: 
 
Resolution 12-08 
Exhibits A & B 



TOWN OF SUNNYVALE 
RESOLUTION NO. 12 - 08 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, 
TEXAS, DETERMINING THE NECESSITY OF ACQUIRING REAL PROPERTY, AND 
AUTHORIZING THE TOWN TO INITIATE CONDEMNATION PROCEEDINGS TO 
CONDEMN FOR PUBLIC USE A PERMANENT SANITARY SEWER EASEMENT 
AND A TEMPORARY CONSTRUCTION EASEMENT ACROSS OR THROUGH A 
PORTION OF A 20.0714 ACRE TRACT DESCRIBED IN VOLUME 93044, PAGE 1583 
OF THE DALLAS COUNTY PUBLIC RECORDS (LOCALLY KNOWN AS 529 U. S. 
HIGHWAY 80). 
 
BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, 
TEXAS: 
 
Section 1. The Town Council finds that public necessity requires that the Town 
acquire a permanent public easement for sanitary sewer improvements, and a 
temporary construction easement, on property described in exhibits A and B. 
 
Section 2. The Town Council finds that the use of the easements for sanitary sewer 
improvements is a public use. 
 
Section 3. The Town Council finds that the Town made a bona fide offer to purchase 
the easements, in accordance with section 21.0113 of the Texas Property Code, and 
provided the property owner with:  (1) an appraisal report prepared for the Town by an 
independent appraiser; (2) a copy of the Landowner’s Bill of Rights; and (3) a copy of 
the proposed easements. 
 
Section 4. The Town Council finds that the property owner rejected the Town’s offer 
to purchase the easements. 
 
Section 5. The Town Council authorizes the Town Administrator to initiate 
condemnation proceedings to condemn the easements as described in exhibits A and 
B, and to engage an attorney and other experts or consultants needed to prosecute the 
condemnation proceedings; and the Town Council authorizes the Town’s attorney file 
any necessary suit and to take any other necessary action for the prompt acquisition of 
the easements by condemnation or in any manner provided by law. 
 
Section 6. The Town Council finds that, to the extent the easements are purchased 
wholly or partly with bond proceeds, the Town has obtained an independent appraisal of 
the easements’ market value. 
 
Section 7. This resolution will take effect immediately upon its passage. 
 
 
 



PASSED, ADOPTED AND APPROVED by the Town Council of the Town of 
Sunnyvale, Texas, on this the 27th day of February, 2012. 
 
 

  
______________________________ 

      Jim Phaup, Mayor  
ATTEST: 
 
______________________________ 
Leslie Malone, Town Secretary 
 



Parcel. 3

EXHIBIT A
LEGA.L DESIORIPI1ON

PERTIJIANEN]" ISANI]'ARY SEWEIT LINHI EASEMENT

fi]eing a 0.603 (26,29A Square Feet) acre tr;act of l,and, s,ituaterc iin the l\.w. '/vebb {3urvey, Abstrat;t

lrlo. 1595, Town of Sunnyrrale, Dalilas Orunty, Texars, anrl being a portiott of a 2A.0'714 8c€ tract tlf

tanr1 conveyed by deed io Slrelby Drale Beny and lda Myrte Borry, Trus;1ees for tl'rcr Berry Inervivcs

I:arnily fruit UlA, as recorde,d in Vc,lume 93044, [)'age 1583, Drged Rercords; Da]liars Coruhtt, Te:re s

r;hovyn on Exhibit "8" and beirrg me,re particularly ders,cribed by melles and tnurrds ais liollows:

llEGilNNlNG at an iron rod ar; clesorilred in siaid Berry deed at tlrer southeretst c;ornerr rf said tract, also

Seing tfre intersection of the rverst line on East Fork Road, a 60-foot righli<:f-way and the north line rf

-t.S]. Highway 80, a variable vdclth right-of-wery;

THENCE FROM THE F'OllNT', ()F BE:G|NN||NG North 7t)'li4'ti3" \Nest along siaid north line, a

distance of 916.69 fee,t to a point for comer;

THENCE North 02"0t;'31"'Wesit five east of and prarallel trc lhe west line of siaid tlerry tract, a

distance of 362.16 feet 1:o a prlint for r;omer;

THENCE North 20"S:]':i8" We$t a dirstance of 15.18 feett to a poin': for cornen in the west lirte

said Berry tract, also re,ing the east line of L,ot 1 of Oakfraven Com,nercial F'ark, an addition to
the town of Sunnyvall, Tercasi.as restrded irr Volume 93i213, Pag,s 69€i9, lvletp, Rerrcrds, Dallils
County, Texas, conv€)yod 5y deed to Sampraguita Inc., ies recordracl in Volurnr: 2000022, Pa11e
1225,beeO Records, Dallers rOr:uflty, Texas, also being thrl east iiner;

THENCE North O2'0li'31" West alon,g the common line of siaid Elerry rand tlrcr east line of se id

Lot 1 , a distance of 6:2.05 l'eet to a point for :pmer;

THENCE South 20'53':ZB" East rleperrting silid common line, a dir:itenoe of 77.25 feetto a pont

for comen

THENCE South 02"05':11' Flast a distance of 349.31 feert to;il point 1or comrerrl

THENCE South 7g'S4'153' East ia dis;tance of 907 65 feet to ir ooint for comr:r in the west rig tt-
of-way line of East Fclrfl Rrlad;

THENCE South 2g':!8 20"' West alcrng saitj west line, a distance rf 21.22 feet to a point ''or

corner; to the POINT OF EiEGINNING.

Br\SlS OF BEARINGS: Texzrs Sti:rte plane Ooordinates l\lAD 8:i], Nortlr Cbntrerl Zone 4202 Cirid Norlh.

Field Notes prepared under x!/ ptlrsonal supervision:

,:'--:=*h
Joe Yerry Mil l ican, R.P.L.S.
Date: 1S1a rD

$,.g-Bi
aa aaaa-aat  aaaa.d) . iaa{ la !

JOE'I" I$.UGAilI

faffiilg!;N<>. 3,426

H(HIBIT ,A. - PA(3E 1



\ \ \ - -T-
' ' ) .  - . .  I

-  
a ' . .  t '  

. .  t
. \ i\

LgI 1
oAXltrvEN coyt/tEncl L

PARX
\ I_ 93213, PC, e989

M.R.D.C.T.

NZOs',31'lY
62.05'

H2Cr53'3€rW
15 .19 '

l{?05'3'l'lv
362.1 6',

,4.tr. VEBE SURVTT A'85r. NO. 1595

TERRE ZNO
e,8514 ICRES

\OL 98127, rci. n2
D.R.D.C.T.

l
I
I

SHELBY DAI-E BERIIY AI{D
IDA I'Y?LE BER!trY.
TRUSTEES FOR 'IHE

BERFTT INERVWI]S
FttlllLY TRtJSf |fir

20.071+ ACRIS
!()L 193O4/t, PG. 1543

D.R.D.C.T.

fffi$c/--1
15' COi{S!RUCT|O{ F -_
I esa*an J
--

___ sz05'31'E
349.31'

'7

s7954'5yE
9C7.€s',

ll.P.LS. No. 3428

IE}IPOIUR/
30 c0NstRtxlTror{
EAS€I{IiNT

s29'3$'2CrW
2x.zt,

- -_'--
f  - : t  :

I'RETI'AfIF:D UNDER IfY PERSOI{AL SUPER/TSffC'IN

BIS$S OF B€AftI{6:
TE:US SNTTE HJI{[ COOROIIIATE
l{AD 83, i{ORIH C€NIML ZO'I{E
/t2lm 3RD NOf,rfHoa-E.,--/l4tL --

J08f: C)91{J DATE: AIJGLI-$T 2010

l= fiineemrun" iThul.rcRn. Inc.
l l l l l  EH,otxEERs . Ancr{rrEcrfsr - pLA}.rNERs

TE}IPORARI
25'CONSTFUCnOh.
EASE}TENT

F|ERIII'{EI{T
it0' sfi{rAF/ s€tER
Eii!9EYElfr
ct.6$3 ACR€
(,18,2EO S. r!T.)

\i_ .___ \!,

TOWN OF SUNI!'/VALE
FORK SAI,IIT,IVT.Y

P/IROEL 3

SCALE: 1va00

rzadtraJlr.t^Jt_tr.|tl|n o.{rrara, rlr a iBa rEa+ratr tx|lgn||i}z3t



1 of 1 

 
Town of Sunnyvale 

Council Agenda Item 
 
 
Meeting Date: 02/27/2012 Item #: 9 Department: Town Mgr. 
 
Subject:  
 
A RESOLUTION SUSPENDING THE PROPOSED EFFECTIVE DATE OF THE PROPOSED RATE 
SCHEDULES OF THE MID-TEX DIVISION OF ATMOS ENERGY CORPORATION (“COMPANY”), 
PROVIDING THAT THE RATE SCHEDULES OF SAID COMPANY SHALL REMAIN UNCHANGED 
DURING THE PERIOD OF SUSPENSION, PROVIDING FOR NOTICE HEREOF TO SAID 
COMPANY, AND FINDING AND DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 
 
Background:  
 
Background on this item will be emailed to Council on Monday, February 27, 2012. 
 



TOWN OF SUNNYVALE 
RESOLUTION NO. 12-09 

 
A RESOLUTION SUSPENDING THE PROPOSED EFFECTIVE DATE OF THE 
PROPOSED RATE SCHEDULES OF THE MID-TEX DIVISION OF ATMOS ENERGY 
CORPORATION (“COMPANY”), PROVIDING THAT THE RATE SCHEDULES OF 
SAID COMPANY SHALL REMAIN UNCHANGED DURING THE PERIOD OF 
SUSPENSION, PROVIDING FOR NOTICE HEREOF TO SAID COMPANY, AND 
FINDING AND DETERMINING THAT THE MEETING AT WHICH THIS RESOLUTION 
IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY LAW. 
 
 WHEREAS, Company heretofore, on January 31, 2012, filed with the Governing 
Body of this municipality its Statement of Intent, together with its rate filing package, 
proposing to change its rate schedules within the corporate limits of this municipality, 
effective on March 6, 2012 (the “proposed effective date”); and 
 
 WHEREAS, in order to allow sufficient time for the consideration of the data filed 
by said Company, it is the desire of the Governing Body of this municipality to suspend, 
pursuant to Section 104.107(a)(1) of the Gas Utility Regulatory Act, the proposed 
effective date of said proposed changed rate schedules; 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE TOWN OF 
SUNNYVALE, TEXAS: 
 
 SECTION 1.  That the effective date of the proposed changed rate schedules of 
Company is hereby suspended for a period of 90 days from the proposed effective date; 
 
 SECTION 2.  That the rate schedules of Company in effect within this 
municipality on the date on which Company filed its said Statement of Intent shall 
continue in force during the period of suspension provided in Section 1 hereof. 
 
 SECTION 3.  That the Secretary of this municipality is hereby directed to deliver 
a copy of this Resolution to Company promptly after the passage hereof to Atmos 
Energy Mid-Tex, care of David Park, Vice President Rates and Regulatory Affairs, at 
Atmos Energy Corporation, 5420 LBJ Freeway, Suite 1862, Dallas, Texas 75240. 
 
 SECTION 4.  It is hereby officially found and determined that the meeting at 
which this Resolution is passed is open to the public and that public notice of the time, 
place and purpose of said meeting was given, all as required by law. 
 
 PASSED AND APPROVED at a Regular Meeting of the City Council of the Town 
of Sunnyvale, Texas on this the 27th day of February, 2012. 

 
 
 
 

        
 

________________________ 



         Jim Phaup, Mayor 
ATTEST:  
__________________________________ 
Leslie Malone, Town Secretary 
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Town of Sunnyvale 

Council Agenda Item 
 
 
Meeting Date: 02/27/2012 Item #: 10 Department: Town Sec. 
 
Subject:  
 
Staff Presentation on Paperless Agendas 
 
Background:  
 
Council has expressed an interest in looking into paperless agendas.  Staff will present a 
demonstration on how the system could work. 
 
Council may be asked to consider the paperless system at the mid-year Budget Review in March. 
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