
TOWN OF SUNNYVALE 
SUNNYVALE TOWN COUNCIL 

REGULAR MEETING 
MONDAY, APRIL 9, 2012 

7:00 P.M. 
INVOCATION 
 
PLEDGE OF ALLEGIANCE 
 
CALL MEETING TO ORDER 
Mayor calls the Meeting to order, state the date and time. State Councilmember’s present and 
declare a quorum present. 

 
PUBLIC FORUM 
Citizens may speak on any matter other than personnel matters or matters under litigation.  No 
Town Council actions or discussion will be taken until such matter is placed on the agenda and 
posted in accordance with law. 
 
CONSENT AGENDA ITEM #1 THROUGH #6 
All items on the consent agenda are routine items and may be approved with one motion; 
should any member of the Town Council or any individual wish to discuss any item, said item 
may be removed from the consent agenda by motion of the Town Council. 
  
CONSIDER APPROVAL OF THE FOLLOWING MINUTES: 
 
1. SPECIAL MEETING OF 02/27/2012. 
 
2. REGULAR MEETING OF 02/27/2012. 
 
3. JOINT TOWN COUNCIL & PLANNING AND ZONING COMMISSION MEETING OF 

03/05/2012. 
 
4. SPECIAL MEETING OF 03/05/2012. 
 
5. REGULAR MEETING OF 03/26/2012. 
 
6. SPECIAL MEETING OF 04/02/2012. 
 
END OF CONSENT AGENDA 
 
PUBLIC HEARING 
Open or continue public hearing, consider testimony and other information provided, close 
public hearing, and take necessary action with respect to the following: 

 
7. APPLICATION FOR SITE PLAN 

APPLICANT:  ECI ACADEMY 
AT OR ABOUT: 302 TOWN EAST BLVD 
REQUEST: CHANGE OF USE 
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DISCUSSION/ACTION ITEMS 
 
8. LIBRARY BOARD PRESENTATION OF SURVEY RESULTS. 
 
9. DISCUSSION/STAFF PRESENTATION AND UPDATE: 
 

• Road Reconstruction & Maintenance Projects 
• Board & Commission Attendance    

 
MAYOR AND COUNCIL REQUESTS FOR FUTURE STAFF UPDATES AND AGENDA 
ITEMS 
 
EXECUTIVE SESSION 
Recess into executive session pursuant to Chapter 551, Subchapter D of the Texas 
Government Code:  
  

EXECUTIVE SESSION AGENDA: 
 
SECTIONS 551.072 – DELIBERATION REGARDING REAL PROPERTY 
 
A.  PROPERTY AT OR ABOUT THE 600 BLOCK OF E. US HWY 80 

 
END OF EXECUTIVE SESSION 
Reconvene into open session and take any action necessary as a result of the Executive 
Session. Consider any official action on the executive session closed meeting items: 

 
10.  PROPERTY AT OR ABOUT THE 600 BLOCK OF E. US HWY 80 
 

DISCUSS AND CONSIDER RESOLUTION 12 - 08: A RESOLUTION OF THE TOWN 
COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS, DETERMINING THE NECESSITY 
OF ACQUIRING REAL PROPERTY, AND AUTHORIZING THE TOWN TO INITIATE 
CONDEMNATION PROCEEDINGS TO CONDEMN FOR PUBLIC USE A PERMANENT 
SANITARY SEWER EASEMENT AND A TEMPORARY CONSTRUCTION EASEMENT 
ACROSS OR THROUGH A PORTION OF A 20.0714 ACRE TRACT DESCRIBED IN 
VOLUME 93044, PAGE 1583 OF THE DALLAS COUNTY PUBLIC RECORDS 
(LOCALLY KNOWN AS 529 U. S. HIGHWAY 80). 

 
 
ADJOURN 
 
ALL LOCATIONS IDENTIFIED ARE IN THE TOWN OF SUNNYVALE UNLESS OTHERWISE INDICATED.  FOR 
A DETAILED PROPERTY DESCRIPTION, PLEASE CONTACT THE BUILDING OFFICIAL AT TOWN HALL.  
ALL ITEMS ON THE AGENDA ARE FOR POSSIBLE DISCUSSION AND ACTION. PLEASE TURN OFF ALL 
TELEPHONES AND HANDHELD COMMUNICATION DEVICES WHILE IN ATTENDANCE AT THIS MEETING.   
 
THE SUNNYVALE TOWN COUNCIL RESERVES THE RIGHT TO ADJOURN INTO EXECUTIVE SESSION AT 
ANY TIME DURING THE COURSE OF THIS MEETING TO DISCUSS ANY OF THE MATTERS LISTED ABOVE, 
AS AUTHORIZED BY TEXAS GOVERNMENT CODE SECTION 551.071 (CONSULTATION WITH ATTORNEY), 
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551.072 (DELIBERATION ABOUT REAL PROPERTY), 551.073 (DELIBERATIONS ABOUT GIFTS AND 
DONATIONS), 551.074 (PERSONNEL MATTERS), 551.076 (DELIBERATIONS ABOUT SECURITY DEVICES), 
AND 551.086 (ECONOMIC DEVELOPMENT). 
 
THE TOWN OF SUNNYVALE IS COMMITTED TO COMPLIANCE WITH THE AMERICANS WITH DISABILITIES 
ACT (ADA).  REASONABLE ACCOMMODATIONS AND EQUAL ACCESS TO COMMUNICATIONS WILL BE 
PROVIDED TO THOSE WHO PROVIDE NOTICE TO THE DIRECTOR OF COMMUNITY SERVICES AT 972-
226-7177 AT LEAST 48 HOURS PRIOR TO THE MEETING. 
 
THE FOREGOING NOTICE WAS POSTED IN THE FOLLOWING LOCATIONS: 

 
SUNNYVALE ISD 417 E. TRIPP ROAD 
SUNNYVALE LIBRARY AT 402 TOWER PLACE  

 
I HEREBY CERTIFY THAT THE FOREGOING NOTICE WAS POSTED ON APRIL 5, 2012, 
IN THE FOLLOWING LOCATION AND REMAINED SO POSTED CONTINUOUSLY FOR AT 
LEAST 72 HOURS PRECEDING THE SCHEDULED TIME OF SAID MEETING: 
 

TOWN HALL AT 127 N. COLLINS ROAD 
 

 
__________________________________________ 
LESLIE MALONE, TOWN SECRETARY 
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Town of Sunnyvale 

Council Agenda Item 
 
 
Meeting Date: 04/09/2012 Item #: 1 - 6 Department: Town Sec. 
 

1 of 1 

Subject:  
 
CONSIDER APPROVAL OF THE FOLLOWING MINUTES: 
 
1. SPECIAL MEETING OF 02/27/2012. 
2. REGULAR MEETING OF 02/27/2012. 
3. JOINT TOWN COUNCIL & PLANNING AND ZONING COMMISSION MEETING OF 

03/05/2012. 
4. SPECIAL MEETING OF 03/05/2012. 
5. REGULAR MEETING OF 03/26/2012. 
6. SPECIAL MEETING OF 04/02/2012. 
Background:  
 
Over the last several months, Council has considered several sets of Minutes in order to get caught 
up.  This should be the last large batch of minutes needing approval, as this will bring us up to date. 
 
Recommendation:  
 
Approval 
 
Attachments: 
 
1. SPECIAL MEETING OF 02/27/2012. 
2. REGULAR MEETING OF 02/27/2012. 
3. JOINT TOWN COUNCIL & PLANNING AND ZONING COMMISSION MEETING OF 

03/05/2012. 
4. SPECIAL MEETING OF 03/05/2012. 
5. REGULAR MEETING OF 03/26/2012. 
6. SPECIAL MEETING OF 04/02/2012. 
 



Item # 1 

MINUTES 
TOWN OF SUNNYVALE 

SUNNYVALE TOWN COUNCIL 
SPECIAL MEETING 

MONDAY, FEBRUARY 27, 2012 
6:00 P.M. 

 
MAYOR     JIM PHAUP 

   MAYOR PRO-TEM   KAREN HILL 
   COUNCILMEMBER  PAULA YATES 
   COUNCILMEMBER  SAJI GEORGE 

 COUNCILMEMBER  RONNIE HENDERSON, JR 
  ABSENT COUNCILMEMBER  PAT WILEY  
 
CALL TOWN COUNCIL MEETING TO ORDER  
Mayor Phaup called the meeting to order at 6:00 p.m. 
 
EXECUTIVE SESSION 
Recess into executive session pursuant to Chapter 551, Subchapter D of the Texas 
Government Code:  
  
EXECUTIVE SESSION AGENDA: 
 

A. SECTIONS 551.071 – PENDING LITIGATION CONSULTATION WITH ATTORNEY  
 

1.  DEWS VS. TOWN OF SUNNYVALE  
    2.  ICP VS. TOWN OF SUNNYVALE 
  3.  VULCAN VS. TOWN OF SUNNYVALE 
   

B. SECTIONS 551.072 – DELIBERATION REGARDING REAL PROPERTY 
 

1.  PROPERTY AT OR ABOUT THE 600 BLOCK OF E. US HWY 80 
 
Mayor Pro-Tem Hill made a motion to recess into executive session pursuant to Chapter 551, 
Subchapter D of the Texas Government Code to discuss pending litigation with the Town 
Attorney concerning Dews vs. Town of Sunnyvale, ICP vs. Town of Sunnyvale, and Vulcan vs. 
Town of Sunnyvale, under Section 551.071, and to hold deliberations regarding real property 
at or about the 600 Block of E. US Hwy 80 under Section 551.072.  Councilmember Yates 
seconded the motion.  Mayor Phaup called for a vote, with all councilmembers voting 
affirmative, the motion carried 4/0.  Councilmember Wiley was absent. 
 
END OF EXECUTIVE SESSION 
Reconvene into open session and take any action necessary as a result of the Executive 
Session. 
 
1. CONSIDER ANY OFFICIAL ACTION ON THE EXECUTIVE SESSION CLOSED 

MEETING ITEMS: 
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A. SECTIONS 551.071 – PENDING LITIGATION CONSULTATION WITH ATTORNEY  
 

1.  DEWS VS. TOWN OF SUNNYVALE  
    2.  ICP VS. TOWN OF SUNNYVALE 
  3.  VULCAN VS. TOWN OF SUNNYVALE 
   

B. SECTIONS 551.072 – DELIBERATION REGARDING REAL PROPERTY 
 

1.  PROPERTY AT OR ABOUT THE 600 BLOCK OF E. US HWY 80 
 

Mayor Phaup reconvened the Town Council meeting at 6:30 p.m. and stated no action would 
be taken as a result of the Executive Session. 
 
ADJOURN 
 
Mayor Phaup adjourned the meeting at 6:30 p.m. 
 
The undersigned presiding officer certifies that this is a true and correct record of the 
proceedings. 
 

                                                             
            ________________________ 

 Mayor Jim Phaup 
ATTEST: 
 
__________________________ 
Leslie Malone, Town Secretary 
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Item #2 

MINUTES 
TOWN OF SUNNYVALE 

SUNNYVALE TOWN COUNCIL 
REGULAR MEETING 

MONDAY, FEBRUARY 27, 2012 
7:00 P.M. 

 
 

MAYOR     JIM PHAUP 
   MAYOR PRO-TEM   KAREN HILL 
   COUNCILMEMBER  PAULA YATES 
   COUNCILMEMBER  SAJI GEORGE 

 COUNCILMEMBER  RONNIE HENDERSON, JR 
  ABSENT COUNCILMEMBER  PAT WILEY  

 
INVOCATION 
 
Mayor Pro-Tem Hill led the invocation. 
 
PLEDGE OF ALLEGIANCE 
 
CALL MEETING TO ORDER 
Mayor Phaup called the Regular Town Council Meeting of Monday, February 27, 2012, to 
order at 7:02 p.m. and declared a quorum present.  Councilmember Wiley was absent. 
 
PUBLIC FORUM 
Citizens may speak on any matter other than personnel matters or matters under litigation.  No 
Town Council actions or discussion will be taken until such matter is placed on the agenda and 
posted in accordance with law. 
 
Bruce Kosab, 225 Robin Ridge Drive, stated the recent article in D Magazine was deeply 
concerning to him and other local pastors.  He asked the Council to respond to the article and 
verify the content of the article. 
 
Mayor Phaup stated a response would be forthcoming in the coming days. 
 
CONSENT AGENDA ITEM #1 THROUGH #5 
All items on the consent agenda are routine items and may be approved with one motion; 
should any member of the Town Council or any individual wish to discuss any item, said item 
may be removed from the consent agenda by motion of the Town Council. 
  
CONSIDER APPROVAL OF THE FOLLOWING MINUTES: 
 
1. SPECIAL MEETING OF 10/20/2011 

2. REGULAR MEETING OF 10/24/2011 

3. JOINT PLANNING & ZONING COMMISSION MEETING OF 10/24/2011 
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4. JOINT PLANNING & ZONING COMMISSION MEETING OF 10/25/2011 

5. SPECIAL MEETING OF 11/14/2011 

Councilmember Henderson asked that Item 1, Special Meeting Minutes of 10/20/2011 be 
removed from the consent agenda. 
 
Mayor Pro-Tem Hill made a motion to approve the Consent Agenda Items #2 Through #5.  
Councilmember Yates seconded the motion.  Mayor Phaup called for a vote, with all 
councilmembers voting affirmative, the motion carried 4/0.  Councilmember Wiley was absent. 
 
END OF CONSENT AGENDA 
 
1. SPECIAL MEETING OF 10/20/2011 
 
Councilmember Henderson stated the draft of the 10/20/2011 Minutes stated all 
Councilmembers were present, yet the vote was recorded as 3/0.  Councilmember Henderson 
made a motion to table the Minutes of the Town Council Special Meeting of 10/20/2011 until 
the next Regular Meeting of the Town Council.  Councilmember Yates seconded the motion.  
Mayor Phaup called for a vote, with all councilmembers voting affirmative, the motion carried 
4/0.  Councilmember Wiley was absent. 
 
PUBLIC HEARING 
Open or continue public hearing, consider testimony and other information provided, close 
public hearing, and take necessary action with respect to the following: 

 
6. APPLICATION FOR PRELIMINARY PLAT AND SITE PLAN 
 APPLICANT: KYLE BENNETT 
 AT OR ABOUT: 2862 N. BELTLINE 
 REQUEST: THE VILLAGES OF SUNNYVALE 
 
Director of Community Development Steve Gilbert informed the Council the preliminary plat 
and site plan for 2862 N. Beltline Road had been recommended for approval by the Planning 
and Zoning Commission and had also been approved for several variances from the Board of 
Adjustments. 7 notices were sent to surrounding property owners and one was returned from 
Dr. Sweeney.  Dr. Sweeney was present at the Planning and Zoning Commission Meeting and 
his concerns were addressed. 
 
Mayor Pro-Tem Hill asked about drainage for the property. 
 
Director of Community Development Steve Gilbert stated the lot was less than one acre in size 
and there would only be minimum water shed due to the landscape buffers. 
 
Councilmember Henderson asked if access to the property would still be available during the 
construction of the new building. 
 
Director of Community Development Steve Gilbert stated it would be. 
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Applicant Kyle Bennett of Bill Bennett Construction, located at 701 S. Bryan-Belt Line Road, 
Mesquite, introduced himself to the Council and stated that the roof drains would be on the 
north side of the property and would have no impact on the surrounding properties. 
 
Mayor Phaup opened the Public Hearing.  No comments were made.  Mayor Phaup closed the 
Public Hearing. 
 
Councilmember Yates asked how many doctors or practices would be utilizing the building. 
 
Applicant Kyle Bennett stated currently there is one physician leasing the space with the option 
for an additional 3,000 square feet for professional services.  The space could be used by a 
total of two or three professionals depending on how the space was divided. 
 
Councilmember Henderson made a motion to approve the application for preliminary plat and 
site plan accounting for the variances granted by the Board of Adjustments for property located 
at or about 2862 N. Beltline Road.  Mayor Pro-Tem Hill seconded the motion.  Mayor Phaup 
called for a vote, with all councilmembers voting affirmative, the motion carried 4/0.  
Councilmember Wiley was absent. 
    
7. APPLICATION FOR CONDITIONAL USE PERMIT  
 APPLICANT: BEN LAMONTE 
 AT OR ABOUT: 536 LONG CREEK 
 REQUEST: INDOOR BATTING CAGES 
 
Director of Community Development Steve Gilbert informed the Council this application was to 
expand an existing Conditional Use Permit.  The Zoning Ordinance requires the application of 
a new Conditional Use Permit for any expansion of an existing permit.   The applicant has 
operated the existing business in the location since 2009 and no complaints have been 
received in that time.  The applicant is wanting to expand the indoor batting cages into an 
adjacent building. 
 
Applicant Ben Lamonte, 1017 Garden Trail, Mesquite, introduced himself to the Council. 
 
Mayor Phaup opened the Public Hearing.  No comments were made.  Mayor Phaup closed the 
Public Hearing. 
 
Councilmember Yates verified the operating hours on weekends as 10 a.m. to 2 p.m. 
 
Applicant Lamonte stated that was the case. 
 
Director of Community Development Steve Gilbert stated the facility is not open to the public 
and is an invitation-only facility. 
 
Mayor Pro-Tem Hill made a motion to approve the application for a Conditional Use Permit for 
Indoor Batting Cages for property located at or about 536 Long Creek.  Councilmember 
Henderson seconded the motion. Mayor Phaup called for a vote, with all councilmembers 
voting affirmative, the motion carried 4/0.  Councilmember Wiley was absent. 
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DISCUSSION/ACTION ITEMS 
 
8. DISCUSS AND CONSIDER RESOLUTION 12 - 08: A RESOLUTION OF THE TOWN 

COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS, DETERMINING THE NECESSITY 
OF ACQUIRING REAL PROPERTY, AND AUTHORIZING THE TOWN TO INITIATE 
CONDEMNATION PROCEEDINGS TO CONDEMN FOR PUBLIC USE A PERMANENT 
SANITARY SEWER EASEMENT AND A TEMPORARY CONSTRUCTION EASEMENT 
ACROSS OR THROUGH A PORTION OF A 20.0714 ACRE TRACT DESCRIBED IN 
VOLUME 93044, PAGE 1583 OF THE DALLAS COUNTY PUBLIC RECORDS 
(LOCALLY KNOWN AS 529 U. S. HIGHWAY 80). 

 
Mayor Phaup stated that after the Executive Session held earlier this evening, he requested 
the item be tabled until the next Regular Town Council Meeting. 
 
Mayor Pro-Tem Hill made a motion to table the discussion and consideration of Resolution 12-
08 until the next Regular Town Council Meeting.  Councilmember Yates seconded the motion.  
Mayor Phaup called for a vote, with all councilmembers voting affirmative, the motion carried 
4/0.  Councilmember Wiley was absent. 
 
9. DISCUSS AND CONSIDER RESOLUTION 12 - 09: A RESOLUTION SUSPENDING 

THE PROPOSED EFFECTIVE DATE OF THE PROPOSED RATE SCHEDULES OF 
THE MID-TEX DIVISION OF ATMOS ENERGY CORPORATION (“COMPANY”), 
PROVIDING THAT THE RATE SCHEDULES OF SAID COMPANY SHALL REMAIN 
UNCHANGED DURING THE PERIOD OF SUSPENSION, PROVIDING FOR NOTICE 
HEREOF TO SAID COMPANY, AND FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS RESOLUTION IS PASSED IS OPEN TO THE PUBLIC AS 
REQUIRED BY LAW. 

 
Town Manager Scott Campbell stated Resolution 12-09 would support suspending the 
proposed effective date of proposed rate schedules of Atmos Energy for ninety days. 
 
Susan Harris, Atmos Energy, 4748 Bell Run Road, stated approval of the Resolution would 
allow Atmos Energy time to negotiate with the coalition of cities. 
 
Mayor Pro-Tem Hill made a motion to approve Resolution 12-09, a resolution suspending the 
proposed effective date of the proposed rate schedules of the Mid-Tex Division of Atmos 
Energy Corporation providing that the rate schedules of said company shall remain unchanged 
during the period of suspension, providing for notice hereof to said company, and finding and 
determining that the meeting at which this Resolution is passed is open to the public as 
required by law.  Councilmember Henderson seconded the motion.  Mayor Phaup called for a 
vote, with all councilmembers voting affirmative, the motion carried 4/0.  Councilmember Wiley 
was absent. 
 
 
10. DISCUSSION AND STAFF PRESENTATION ON PAPERLESS AGENDA SYSTEM 
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Town Secretary Leslie Malone gave a brief presentation on how the Council could receive the 
Town Council meetings using iPads in the future. 
 
Council directed Staff to pursue purchasing iPads. 
 
COUNCIL REPORTS AND REQUESTS. 
 
Mayor Pro-Tem Hill stated she had asked Staff to look into the work Atmos was performing 
East of Collins Road. 
 
Town Manager Scott Campbell stated Atmos was performing routine maintenance in the area. 
 
Councilmember George asked when the contract amendment for Solid Waste and Recycling 
Services would be brought before the Council for consideration. 
 
Town Manager Scott Campbell stated Staff received the contract this past Friday, but there 
was not enough time to prepare the item for Council consideration.  The Council will discuss 
and consider the item at the next Council meeting. 
 
Mayor Pro-Tem Hill asked if the recycling bins would be free to residents, and asked about the 
fee for garbage bins.  Hill stated she had received an invoice for a garbage bin fee. 
 
Town Manager Scott Campbell stated the contract amendment has not been executed.  Trash 
service remains as it has been.  Once the contract amendment has been executed, the 
recycling bin will be free of charge, however the fee for the garbage bin will remain the same. 
 
MAYOR REPORTS AND REQUESTS.   
 
Mayor Phaup reported there is a Town Hall Meeting scheduled for Thursday, March 1st at 7:00 
p.m. at Town Hall.  The update portion of the meeting is expected to take about one hour. 
 
Filing for Town Council election closes on March 5th. 
 
The Friends of the Library Gala will take place on March 3rd at 6:30 p.m.  The Sunnyvale 
Education Foundation Gala will take place on March 23rd at Double D Ranch. 
 
EXECUTIVE SESSION 
Recess into executive session pursuant to Chapter 551, Subchapter D of the Texas 
Government Code:  
 
Sec. 551.074.  PERSONNEL MATTERS 
 

A. To deliberate the appointment, employment, evaluation, reassignment, duties, 
discipline, or dismissal of a public officer or employee:  
 
Town Manager Position 
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Mayor Pro-Tem Hill made a motion to recess into executive session at 7:40 p.m. pursuant to 
Chapter 551, Subchapter D of the Texas Government Code to deliberate the appointment, 
employment, evaluation, reassignment, duties, discipline, or dismissal of the Town Manager in 
accordance with Section 551.074 of the Texas Local Government Code.  Councilmember 
Yates seconded the motion.  Mayor Phaup called for a vote, with all councilmembers voting 
affirmative, the motion carried 4/0.  Councilmember Wiley was absent. 
 
END OF EXECUTIVE SESSION 
 
 
 
 
11. CONSIDER ANY OFFICIAL ACTION ON THE EXECUTIVE SESSION CLOSED 

MEETING ITEMS: 
 

Sec. 551.074.  PERSONNEL MATTERS 
 

A. To deliberate the appointment, employment, evaluation, reassignment, duties, 
discipline, or dismissal of a public officer or employee:  

 
Town Manager Position 

 
Mayor Phaup reconvened the meeting at 8:20 p.m. and stated no action was necessary as a 
result of the executive session. 
 
ADJOURN.  
 
Mayor Phaup adjourned the meeting at 8:20 p.m. 
 
The undersigned presiding officer certifies that this is a true and correct record of the 
proceedings. 
 

                                                             
            ________________________ 

 Mayor Jim Phaup 
ATTEST: 
 
__________________________ 
Leslie Malone, Town Secretary 
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MINUTES 
            TOWN OF SUNNYVALE TOWN COUNCIL 
             PLANNING AND ZONING COMMISSION  

                  JOINT WORKSHOP SESSION 
MARCH 5, 2012 

  7:00 P.M.       
 

TOWN COUNCIL MEMBERS: 
MAYOR     JIM PHAUP 

   MAYOR PRO-TEM   KAREN HILL 
   COUNCILMEMBER   PAULA YATES 
   COUNCILMEMBER   SAJI GEORGE 
      COUNCILMEMBER   RONNIE HENDERSON, JR 
 ABSENT COUNCILMEMBER   PAT WILEY 
PLANNING AND ZONING COMMISSION MEMBERS: 

     CHAIRPERSON   MARK EGAN 
         CO-CHAIRPERSON  RICKEY HOFFMAN 

   MEMBER   KEN WILSON 
          MEMBER   JOS JOSEPH 

   MEMBER   CHRIS MCNEILL 
ABSENT  MEMBER   DIANE TURNER 

 ABSENT  MEMBER              JACK KIRKLAND 
   ALTERNATE MEMBER  KEN DEMKO 
   ALTERNATE MEMBER  ANTHONY OKAFOR 
 

•  CALL MEETING TO ORDER 
 
Mayor Phaup called the Town Council meeting to order at 7:00 p.m.  Councilmember Wiley 
was absent. 
 
Chairperson Egan called the Planning and Zoning Commission meeting to order at 7:00 
p.m.  Commission members Turner and Kirkland were absent.  Commission member 
Okafor arrived at 7:04 p.m. 

 
•  WORKSHOP DISCUSSION: 
PRESENTATION AND DISCUSSION REGARDING TOWN PLANNER/STAFF 
RECOMMENDATIONS RELATED TO CURRENT AND PROPOSED INDUSTRIAL (I) USES 
ALLOWED BY RIGHT AND AS CONDITIONAL USE IN GENERAL BUSINESS (GB), 
HIGHWAY COMMERCIAL (H C), AND INDUSTRIAL (I) ZONED DISTRICTS; AND 
PROPOSED AMENDMENTS TO CURRENT DEFINITIONS FOR SUCH USES.        
 
THIS ITEM IS FOR PRESENTATION AND DISCUSSION ONLY AND NO FORMAL ACTION 
WILL BE TAKEN AT THIS WORKSHOP.  

 1



TC & PZ Workshop 
3/5/2012 

   
 

Town Planner Sherry Sefko led the Council and Commission through changes made as a 
result of the last Joint Workshop. 
 
The Commission and Council suggested changes to the document. 
 
Town Planner Sefko stated the process was far enough along to begin the publication of 
Public Notices and she would prepare the changes in Ordinance form for consideration by 
the Council and the Planning and Zoning Commission. 

 
 
•    ADJOURN 
 
Chairperson Egan adjourned the Planning and Zoning Commission at 7:48 p.m. 
Mayor Phaup adjourned the Town Council at 7:48 p.m. 

 
The undersigned presiding officer certifies that this is a true and correct record of the 
proceedings. 
 

 
                                                                        ____________________________________ 
                                                        Mayor Jim Phaup 
 
 

____________________________________ 
                                                         Chairperson Mark Egan 

 
 

ATTEST: 
 
_______________________________ 
Leslie Malone, Town Secretary 
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MINUTES 
TOWN OF SUNNYVALE 

SUNNYVALE TOWN COUNCIL 
SPECIAL MEETING 

MONDAY, MARCH 5, 2012 
6:00 P.M. 

 
 

MAYOR     JIM PHAUP 
   MAYOR PRO-TEM   KAREN HILL 
   COUNCILMEMBER  PAULA YATES 
   COUNCILMEMBER  SAJI GEORGE 

 COUNCILMEMBER  RONNIE HENDERSON, JR 
  ABSENT COUNCILMEMBER  PAT WILEY  

 
 
CALL MEETING TO ORDER 
Mayor Phaup called the Special Town Council Meeting of Monday, March 5, 2012, to order at 
6:01 p.m. and declared a quorum present.  Councilmember Yates arrived at 6:08 p.m. 
Councilmember Wiley was absent. 
 
DISCUSSION/ACTION ITEMS 
 
1. DISCUSS AND CONSIDER RESOLUTION 12-10: A RESOLUTION OF THE TOWN 

COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS, AUTHORIZING THE TOWN 
MANAGER TO EXECUTE A JOINT ELECTION CONTRACT FOR ELECTION 
SERVICES WITH DALLAS COUNTY ELECTIONS DEPARTMENT. 

 
Spanish Translation  
Considere la posibilidad de aprobación de la Resolucion 12-10 del Ayuntamiento de la 
ciudad de Sunnyvale, Texas, se autoriza al Administrador de la Ciudad para la ejecucion 
de un contrato mixto Eleccion de Servicios del Departamento de Elecciones del Condado 
de Dallas. 
 
Mayor Phaup stated this was a standard Election Contract from Dallas County. 
 
Councilmember George made a motion to approve Resolution 12-10: A Resolution of the 
Town Council of the Town of Sunnyvale, Texas, authorizing the Town Manager to 
execute a joint election contract for election services with Dallas County Elections 
Department.  Mayor Pro-Tem Hill seconded the motion.  Mayor Phaup called for a vote 
with all Councilmembers voting affirmative, the motion passed 3/0.  Councilmember Yates 
and Wiley were absent. 
 
 

2. DISCUSS AND CONSIDER RESOLUTION 12-11: A RESOLUTION OF THE TOWN 
COUNCIL OF THE TOWN OF SUNNYVALE APPROVING THE ENTERING INTO OF AN 
AMENDMENT TO THE TOWN’S AGREEMENT WITH REPUBLIC SERVICES OF 
TEXAS, LTD. D/B/A REPUBLIC SERVICES OF DALLAS TO ADD THE COLLECTION 
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OF RECYCLABLE AND RECOVERED MATERIALS TO RESIDENTIAL UNITS TO THE 
SERVICES PROVIDED BY CONTRACTOR AND ESTABLISH RATES. 

 
Mayor Phaup informed the Council Resolution 12-11 is to amend the Town's current Solid 
Waste Contract with Republic Services to include curb-side recycling services with a 
monthly cost of $11.34 to residents. 
 
Brenda Lallond, 1450 E. Cleveland Road, Hutchins, Texas, and speaking on behalf of 
Republic Services passed out information showing the type of publications Republic 
Services will be providing to residents.  Ms. Lallond stated the residents will be mailed 
information regarding the new services some time during the week of March 19, 2012, 
and that the recycling carts will be delivered to residents beginning the week of March 26, 
2012.  If residents do not want a recycling cart, they will have to contact Republic after the 
carts are delivered to schedule cart pick-up.  Republic will also provide a brochure 
showing the areas of the Town that will be picked-up on certain dates and information 
referencing what materials can be recycled.  The Town will be divided into two areas with 
Collins Road as the dividing line.  Residents usually need about 45-60 days to become 
acclimated to the new service. 
 
Councilmember Yates arrived at 6:08 p.m. 
 
The Council asked Republic Services to track usage over the next 60-90 days and report 
back to the Council. 
 
Councilmember Yates asked about the process to replace missing or damaged carts. 
 
Ms. Lallond stated the more common problem occurs when a resident moves away from 
the Town and takes the cart with them. 
 
Councilmember Henderson made a motion to approve Resolution 12-11:  A Resolution of 
the Town Council of the Town of Sunnyvale approving the entering into of an amendment 
to the Town’s agreement with Republic Services of Texas, ltd. D/b/a Republic Services of 
Dallas to add the collection of recyclable and recovered materials to residential units to 
the services provided by contractor and establish rates.  Mayor Pro-Tem Hill seconded 
the motion.  Mayor Phaup called for a vote with all Councilmembers voting affirmative, the 
motion passed 4/0.  Councilmember Wiley was absent. 

 
3. DISCUSS AND CONSIDER ORDINANCE 12-03: AN ORDINANCE OF THE TOWN OF 

SUNNYVALE, TEXAS, AMENDING THE CODE OF ORDINANCES APPENDICES 
ARTICLE 8.000, UTILITY RELATED FEES, TO AMEND SECTION 8.1900, GARBAGE 
COLLECTION FEE, TO INCREASE GARBAGE COLLECTION FEE AND PROVIDING 
AN EFFECTIVE DATE. 

 
After discussion, Mayor Pro-Tem Hill made a motion to approve Ordinance 12-03: An 
Ordinance of the Town of Sunnyvale, Texas, amending the Code of Ordinances 
Appendices Article 8.000, Utility Related Fees, to amend Section 8.1900, Residential 
Garbage Collection Fee, to increase Residential Garbage Collection Fee and providing an 
effective date.  Councilmember Yates seconded the motion.  Mayor Phaup called for a 
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vote will all Councilmembers voting affirmative, the motion passed 4/0.  Councilmember 
Wiley was absent. 

 
4. DISCUSS AND CONSIDER CANCELLING THE REGULAR TOWN COUNCIL 

MEETING SCHEDULED FOR MARCH 12, 2012. 
 

Councilmember Hill made a motion to cancel the Regular Town Council Meeting 
scheduled for March 12, 2012.  Councilmember George seconded the motion.  Mayor 
Phaup called for a vote with all Councilmembers voting affirmative, the motion passed 
4/0.  Councilmember Wiley was absent. 

 
EXECUTIVE SESSION 
Recess into executive session pursuant to Chapter 551, Subchapter D of the Texas 
Government Code:  
 
SECTIONS 551.071 – PENDING LITIGATION CONSULTATION WITH ATTORNEY  

 
1.  ICP VS. TOWN OF SUNNYVALE  
 

Mayor Phaup informed the Council the Town's attorney was not present at the meeting and the 
Executive Session would not be held. 
 
END OF EXECUTIVE SESSION 
 
5. CONSIDER ANY OFFICIAL ACTION ON THE EXECUTIVE SESSION CLOSED 

MEETING ITEMS: 
 

SECTIONS 551.071 – PENDING LITIGATION CONSULTATION WITH ATTORNEY  
 

1.  ICP VS. TOWN OF SUNNYVALE  
 
No action was taken as no Executive Session was held due to the absence of the Town's 
attorney. 
 
ADJOURN 
 
Mayor Phaup adjourned the meeting at 6:26 p.m. 
 
The undersigned presiding officer certifies that this is a true and correct record of the 
proceedings. 

 
            ______________________________ 

 Mayor Jim Phaup 
ATTEST: 
 
__________________________ 
Leslie Malone, Town Secretary 
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MINUTES 
TOWN OF SUNNYVALE 

SUNNYVALE TOWN COUNCIL 
REGULAR MEETING 

MONDAY, MARCH 26, 2012 
7:00 P.M. 

 
 

MAYOR     JIM PHAUP 
   MAYOR PRO-TEM   KAREN HILL 
   COUNCILMEMBER  PAULA YATES 
   COUNCILMEMBER  SAJI GEORGE 

 COUNCILMEMBER  RONNIE HENDERSON, JR 
    COUNCILMEMBER  PAT WILEY  
 
INVOCATION 
 
Mayor Pro-Tem Hill led the invocation. 
 
PLEDGE OF ALLEGIANCE 
 
Mayor Phaup led the Pledge of Allegiance. 
 
CALL MEETING TO ORDER 
Mayor Phaup called the Regular Town Council Meeting of Monday, March 26, 2012, to order 
at 7:04 p.m. and declared a quorum present.  All Councilmembers were present. 

 
PUBLIC FORUM 
Citizens may speak on any matter other than personnel matters or matters under litigation.  No 
Town Council actions or discussion will be taken until such matter is placed on the agenda and 
posted in accordance with law. 
 
No Citizen comments were made. 
 
CONSENT AGENDA ITEM #1 THROUGH #5 
All items on the consent agenda are routine items and may be approved with one motion; 
should any member of the Town Council or any individual wish to discuss any item, said item 
may be removed from the consent agenda by motion of the Town Council. 
  
CONSIDER APPROVAL OF THE FOLLOWING MINUTES: 
 
1. SPECIAL MEETING OF 10/20/2011. 

2. JOINT TOWN COUNCIL & 4A DEVELOPMENT CORPORATION MEETING OF 
01/05/2012. 

 
3. JOINT TOWN COUNCIL & PLANNING AND ZONING COMMISSION MEETING OF 

01/30/2012. 
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4. SPECIAL MEETING OF 02/13/2012. 
 
5. REGULAR MEETING OF 02/13/2012. 
 
Mayor Pro-Tem Hill moved and seconded by Councilmember Henderson to approve the 
Consent Agenda Items 1 through 5.  Mayor Phaup called for a vote, with all Councilmembers 
voting affirmative, the motion passed 5/0. 
 
END OF CONSENT AGENDA 
 
PUBLIC HEARING 
Open or continue public hearing, consider testimony and other information provided, close 
public hearing, and take necessary action with respect to the following: 

 
6. APPLICATION FOR FINAL PLAT  

APPLICANT: RICHARD HOVAS 
AT OR ABOUT: STONEY CREEK BLVD. 
REQUEST: STONEY CREEK PHASE 2-D  
 

Director of Community Development Steve Gilbert informed the Council this application for a 
Final Plat of Stoney Creek Phase 2-D has completed all requirements excluding six provisions 
stated in the Staff letter to the applicant. 
 
Applicant Richard Hovas stated he hopes to have all six provisions completed by the end of 
the week. 
 
Mayor Pro-Tem Hill asked if soil compaction tests had been completed to ensure the integrity 
of any new roadways. 
 
Town Manager Scott Campbell stated that the Town has updated the requirements, and this 
will be the first time the increased interval testing will be required. 
 
Councilmember Henderson made a motion to approve the final plat at or about Stoney Creek 
Blvd. subject to the completion of items noted in the Staff Report dated March 22, 2012.  
Councilmember Wiley seconded the motion.  Mayor Phaup called for a vote, with all 
Councilmembers voting affirmative, the motion passed 5/0. 
 
7. APPLICATION FOR SITE PLAN 

APPLICANT:  ECI ACADEMY 
AT OR ABOUT: 302 TOWN EAST BLVD 
REQUEST: CHANGE OF USE 
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Director of Community Development Steve Gilbert informed the Council this application for a 
Site Plan Review is brought to Council as the Applicant is seeking a Change of Use.  The 
change in use will result in no changes to the exterior.  The change is from A2 - Church to E-
Education.  The main objective of a Site Plan Review is to verify the current code requirements 
are met.  Most of the concerns from the Planning & Zoning Commission were to verify parking 
and Americans with Disabilities Act requirements would be met.  All current codes will have to 
be met by the applicant. 
 
Mayor Phaup asked if the school intended to use the entire campus. 
 
Director of Community Development Steve Gilbert stated the school did intend to use the 
entire campus, and the Church may continue to use the sanctuary on Sunday. 
 
Jackie Whitaker, of ECI Academy, stated the church and school may share the facility 
temporarily, but ECI Academy hopes to purchase the entire property in the future. 
 
Mayor Phaup asked the applicant to describe the operations of the school. 
 
Ms. Whitaker stated ECI Academy has been in operation since 2001.  They are publicly funded 
and currently have about 200 students that attend Kindergarten through eighth grade with 30 - 
35 employees.  They currently occupy the Family Cathedral of Praise in Mesquite but have 
outgrown the facility.  The current charter allows for up to 500 students.  ECI Academy has 
open enrollment and focuses on a safe environment for all students.  Staff hours are set at 
7:30 a.m. to 4:30 p.m., and students attend 8:30 a.m. to 3:30 p.m.  In the future, the times 
students attend may be staggered. 
 
Councilmember Henderson asked how any traffic issues were being addressed. 
 
Director of Community Development Steve Gilbert stated that Town East Blvd. is a high traffic 
road, but there was room to designate in and out drives within the property.  Also, plenty of 
stacking room was available within the campus. 
 
Ms. Whitaker answered questions from the Council by stating that the school did intend to 
purchase the property located behind the church.  They do not intend to start a High School in 
the next five years.  The Charter is through the Texas Education Agency.  The playground 
would be located at the rear of the property.  The school does not offer sports or bus service.  
Therapists were not included in the staff count.  Once students complete eighth grade, they 
can choose to attend a school in their local district, another charter school, home school, or 
private school.  The goal of ECI Academy is not to compete with local school districts, but 
provide another choice for students that may not excel in that environment.  ECI Academy 
does hire qualified and certified teachers.  The school is not a school set-up for only students 
with disciplinary problems. 
 
Mayor Phaup opened the Public Hearing. 
 
Jim Wade, 299 Tripp Road, voiced concerns over what type of student would choose a Charter 
School.  What is offered at a Charter School that isn't available at a public school? 
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Ms. Whitaker stated that smaller classes enable teachers to better assist students that are 
falling through the cracks at public schools.  Affordability is another factor as Charter Schools 
provide a free and public education. 
 
Councilmember Yates stated that Charter Schools receive about $6,000 per student, while 
Public Schools receive about $8,500 per student from the state.  Councilmember Yates asked 
what the applicant was doing to improve their ratings. 
 
Eula Davis, also of ECI Academy, stated that she was hired as the Director of Curriculum and 
Instruction in order to bring about innovative approaches.  The Academy is always looking to 
improve and bring out the best in students. 
 
Mayor Phaup closed the Public Hearing. 
 
Councilmember Yates stated that residents in the area currently complain about traffic.  If the 
Academy does not provide pusses, 200 to 500 students for this facility adds a considerable 
amount of traffic to an already congested area. 
 
Mayor Pro-Tem Hill pointed out that Glenwick residents complain that they cannot go West out 
of their neighborhood. 
 
Town Manager Scott Campbell stated signalization in that area had been brought up with the 
Planning and Zoning Commission.  As traffic increases, Mesquite will contact the Town.  To 
put in a traffic signal would cost approximately $200,000. 
 
Councilmember Henderson asked if the area would be designated a School Zone. 
 
Director of Community Development Steve Gilbert stated Mesquite controls the road and 
would have to designate a school zone. 
 
Mayor Phaup called on David Geiss, resident of 112 Sunview, to speak.  Mr. Geiss stated that 
as a retired teacher he was concerned about safety as students may try to make their way to a 
nearby CVS Pharmacy and Convenience Store. 
 
Mayor Phaup recommended the Council table the item to allow time for staff to meet with City 
of Mesquite to get feedback regarding a school zone in the area.  If a school zone is created, 
the Town may have to pay for the signs. 
 
Councilmember Yates made a motion to table the Application for Site Plan at or about 302 
Town East Blvd. until the Council's next Regular Meeting scheduled for Monday, April 9, 2012.  
Councilmember Henderson seconded the motion.  Mayor Phaup called for a vote, with all 
Councilmembers voting affirmative, the motion passed 5/0. 
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DISCUSSION/ACTION ITEMS 
 
8. DISCUSS AND CONSIDER ORDINANCE 12-04:  AN ORDINANCE OF THE TOWN OF 

SUNNYVALE, TEXAS, AMENDING THE CODE OF ORDINANCES APPENDICES 
ARTICLE 8.000, UTILITY RELATED FEES, TO AMEND SECTION 8.1900, 
COMMERCIAL GARBAGE COLLECTION FEES, TO INCREASE COMMERCIAL 
GARBAGE COLLECTION FEES AND PROVIDING AN EFFECTIVE DATE. 

 
Town Manager Scott Campbell stated the Council had requested at the March 26, 2012, 
meeting for staff to develop an Ordinance updating the commercial garbage collection fees.  
The Ordinance is effective April 1, 2012, and residents will receive the new fees on the bills 
they receive in May.  Staff used a rate 3.9% in administrative costs to arrive at a fee of $18.06 
per month. 
 
Councilmember Henderson made a motion to approve Ordinance 12-04, An Ordinance of the 
Town of Sunnyvale, Texas, amending the Code of Ordinances Appendices Article 8.000, Utility 
Related Fees, to amend Section 8.1900, Commercial Garbage Collection Fees, to increase 
Commercial Garbage Collection Fees and providing an effective date.  Mayor Pro-Tem Hill 
seconded the motion. Mayor Phaup called for a vote, with all Councilmembers voting 
affirmative, the motion passed 5/0. 
 
9. PRESENTATION AND DISCUSSION REGARDING TAX INCREMENT 

REINVESTMENT ZONE #1 PARTICIPATION RATES AND PROCESS. 
 
Elizabeth Morris from Insight Research gave a presentation on Tax Increment Reinvestment 
Zone #1 Participation Rates and Process. 
 
After discussion, the Council stated another meeting with the 4A Development Corporation is 
needed to clarify the process, parameters, and any anticipated additional non-TIRZ revenue. 
 
10. DISCUSS AND CONSIDER AWARDING BID FOR MOWING OF WEEDS AND GRASS 

ON GROUNDS WITHIN THE CORPORATE LIMITS OF THE TOWN OF SUNNYVALE 
TO WELDON'S LAWN & TREE. 

 
Town Manager Campbell stated three bids were returned.  The lack of interest is most likely 
due to smaller needs of the Town than in the past.  The smaller needs will result in a savings 
of approximately $20,000.  The 4B Development Corporation purchased a mower that has 
helped reduce the mowing needs included in this Bid.  Tru-Green, the company the Town 
currently uses, did not bid on the contract.  The Town did check references of the 
recommended Company, and there is a provision in the contract that allows the Town to get 
out of the contract if necessary. 
 
Councilmember Henderson stated he heard from several local companies that the Town did 
reach out to them, but other factors kept them from bidding. 
 
After discussion, Councilmember Yates made a motion to approve awarding a bid for mowing 
of weeds and grass on grounds within the corporate limits of the Town of Sunnyvale to 
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Weldon's Lawn and Tree.  Councilmember Wiley seconded the motion.  Mayor Phaup called 
for a vote, with all Councilmembers voting affirmative, the motion passed 5/0. 
 
11. DISCUSSION/STAFF PRESENTATION AND UPDATE: 
 

• FY 2012 Road Reconstruction and Maintenance Projects 
• Water and Sewer Capital Improvement Projects 
• Street Lights   
• Comprehensive Plan Update    

 
Town Manager Campbell updated the Council on these projects. 
 
MAYOR AND COUNCIL REQUESTS FOR FUTURE AGENDA ITEMS 
 
Councilmember Henderson asked staff to provide a report on Board and Commission 
attendance at the next meeting. 
 
Councilmember Yates asked for an update on the Garland Water Contract, specifically the 
odor problem. 
 
EXECUTIVE SESSION 
Recess into executive session pursuant to Chapter 551, Subchapter D of the Texas 
Government Code:  
 

SECTIONS 551.072 – DELIBERATION REGARDING REAL PROPERTY 
 
PROPERTY AT OR ABOUT THE 600 BLOCK OF E. US HWY 80 
 

Councilmember Henderson made a motion to recess into Executive Session at 8:47 p.m. 
pursuant to Chapter 551, Subchapter D of the Texas Government Code to deliberate real 
property located at or about the 600 Block of E. US Hwy 80 in accordance with Section 
551.072 of the Texas Local Government Code.  Councilmember Yates seconded the motion.  
Mayor Phaup called for a vote, with all councilmembers voting affirmative, the motion carried 
5/0.   
 
 
END OF EXECUTIVE SESSION 
Reconvene into open session and take any action necessary as a result of the Executive 
Session. 
 
12. CONSIDER ANY OFFICIAL ACTION ON THE EXECUTIVE SESSION CLOSED 

MEETING ITEMS: 
 

SECTIONS 551.072 – DELIBERATION REGARDING REAL PROPERTY 
 
PROPERTY AT OR ABOUT THE 600 BLOCK OF E. US HWY 80 
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Mayor Phaup reconvened the Town Council Meeting into open session at 9:05 p.m. and stated 
no action would be taken as a result of the Executive Session.   
 
ADJOURN.  
 
Mayor Phaup adjourned the meeting at 9:05 p.m. 
 
The undersigned presiding officer certifies that this is a true and correct record of the 
proceedings. 
 

                                                             
            ________________________ 

 Mayor Jim Phaup 
ATTEST: 
 
__________________________ 
Leslie Malone, Town Secretary 
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MINUTES 
TOWN OF SUNNYVALE 

SUNNYVALE TOWN COUNCIL 
SPECIAL MEETING 

MONDAY, APRIL 2, 2012 
6:30 P.M. 

 
 

MAYOR     JIM PHAUP 
   MAYOR PRO-TEM   KAREN HILL 
   COUNCILMEMBER  PAULA YATES 
   COUNCILMEMBER  SAJI GEORGE  

 COUNCILMEMBER  RONNIE HENDERSON, JR 
    COUNCILMEMBER  PAT WILEY  
 
CALL MEETING TO ORDER  
Mayor Phaup called the meeting to order at 6:30 p.m. 
 
EXECUTIVE SESSION 
Recess into executive session pursuant to Chapter 551, Subchapter D of the Texas 
Government Code:  
  
EXECUTIVE SESSION AGENDA: 
 

A. SECTIONS 551.071 – PENDING LITIGATION CONSULTATION WITH ATTORNEY  
 

    1.  ICP VS. TOWN OF SUNNYVALE 
 
Councilmember Yates made a motion to recess into executive session pursuant to Chapter 
551, Subchapter D of the Texas Government Code to discuss pending litigation with the Town 
Attorney concerning ICP vs. Town of Sunnyvale, under Section 551.071, Councilmember 
Wiley seconded the motion.  Mayor Phaup called for a vote, with all councilmembers voting 
affirmative, the motion carried 4/0.  Councilmember Henderson arrived at 6:35 p.m. 
   
END OF EXECUTIVE SESSION 
Reconvene into open session and take any action necessary as a result of the Executive 
Session. 
 
1. CONSIDER ANY OFFICIAL ACTION ON THE EXECUTIVE SESSION CLOSED 

MEETING ITEMS: 
 

A. SECTIONS 551.071 – PENDING LITIGATION CONSULTATION WITH ATTORNEY  
 

  1.  ICP VS. TOWN OF SUNNYVALE    
   
Mayor Phaup reconvened the Town Council meeting at 7:35 p.m. and stated no action would 
be taken as a result of the Executive Session. 
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ADJOURN 
 
Mayor Phaup adjourned the meeting at 7:35 p.m. 
 
The undersigned presiding officer certifies that this is a true and correct record of the 
proceedings. 
 

                                                             
            ________________________ 

 Mayor Jim Phaup 
ATTEST: 
 
__________________________ 
Leslie Malone, Town Secretary 
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Town of Sunnyvale 

Council Agenda Item 
 
 
Meeting Date: 04/09/2012 Item #: 8 Department: Library 
 

1 of 1 

Subject:  
 
LIBRARY BOARD PRESENTATION OF SURVEY RESULTS. 
 
Background:  
 
The Library Board conducted a survey and would like to present the results to the Council. 
 
Recommendation:  
 
None 
 
Attachments: 
 
1. Public Library Media Survey Results. 
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Town of Sunnyvale 

Council Agenda Item 
 
 
Meeting Date: 04/09/2012 Item #: 9 Department:  
 

1 of 1 

Subject:  
 
DISCUSSION/STAFF PRESENTATION AND UPDATE: 
 

• Road Reconstruction & Maintenance Projects 
• Board & Commission Attendance  

Background:  
 

Road Reconstruction & Maintenance Projects: 
 
Town Engineer Marc Bentley will discuss road reconstruction and maintenance Projects.  This 
item was briefly discussed at the last Council meeting, but warrants further discussion at this 
meeting. 
 
Board & Commission Attendance: 
 
Councilmember Henderson requested an update on Board and Commission Attendance at the 
last Council Meeting.  Attendance for each Board/Commission is attached. 

 
Recommendation:  
 
None 
 
Attachments: 
 
1. Board/Commission Attendance 
 



TOWN OF SUNNYVALE
BOARD OF ADJUSTMENTS

TITLE MEMBER ORIG. APPOINTED TERM EXP. TERM LIMITS
CHAIRPERSON Jean Holt 2006 2012 2012
MEMBER Ryan Finch 2010 2012 2016
MEMBER Fred Miller 2008 2013 2014
MEMBER Dale Graves 2010 2013 2016
MEMBER Laela Naghela-El 2009 2013 2015
ALTERNATE Mathew Koshy 2010 2012 2016
ALTERNATE Diane (DeLaGarza) Spruill 2010 2013 2016

REGULAR MEETING 5-Jul 1-Aug 6-Sep 3-Oct 7-Nov 5-Dec 10-Jan 6-Feb 5-Mar 2-Apr 7-May 4-Jun
Jean Holt x x x x x x x
Ryan Finch x x A x A x x
Fred Miller x x x x x x x
Dale Graves x x x x x x x
Laela Naghela-El x x x A A x A
Mathew Koshy x A x x x A x
Diane (DeLaGarza) Spruill x x x A A x x

SPECIAL MEETINGS
Jean Holt
Ryan Finch
Fred Miller
Dale Graves
Laela Naghela-El
Mathew Koshy
Diane (DeLaGarza) Spruill

None

ATTENDANCE

ATTENDANCE

MEMBER LIST



TOWN OF SUNNYVALE
PLANNING ZONING COMMISSION

TITLE MEMBER ORIG. APPOINTED TERM EXP. TERM LIMITS
CHAIRPERSON Mark Egan 2006 2012 2014
MEMBER Rickey Hoffman 2004 2012 2012
MEMBER Ken Wilson 2010 2013 2018
MEMBER Jos Joseph 2010 2013 2018
MEMBER Chris McNeill 2010 2012 2018
MEMBER Diane Turner 2007 2013 2015
MEMBER Jack Kirkland 2007 2013 2015
ALTERNATE Ken Demko 2011 2012 2019
ALTERNATE Anthony Okafor 2011 2013 2019

REGULAR MEETING 18-Jul 15-Aug 19-Sep 17-Oct 21-Nov 19-Dec 16-Jan 20-Feb 19-Mar 16-Apr 21-May 18-Jun
Mark Egan x x x x A x
Rickey Hoffman x x x x x x
Ken Wilson x x x x x x
Jos Joseph x x x x A x
Chris McNeill x x x x x A
Diane Turner x A x x x A
Jack Kirkland x x A x x x
Ken Demko x x x x x x
Anthony Okafor x x x x x x

SPECIAL MEETINGS 30-Jan 5-Mar
Mark Egan x x
Rickey Hoffman x x
Ken Wilson x x
Jos Joseph x x
Chris McNeill x x
Diane Turner x A
Jack Kirkland x A
Ken Demko x x
Anthony Okafor x x

MEMBER LIST

ATTENDANCE

ATTENDANCE

O
ld
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om
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on
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 TOWN OF SUNNYVALE
4A DEVELOPMENT CORPORATION

TITLE MEMBER ORIG. APPOINTED TERM EXP. TERM LIMITS
PRESIDENT TERRI SHATTER 2011 2013 2019
VICE PRESIDENT RACHEL DOYLE 2008 2012 2016
SECRETARY HARI PILLAI 2010 2012 2018
TREASURER DAVID CARLILE 2010 2013 2018
MEMBER BILL METZGER 2011 2013 2019

REGULAR MEETING 7-Jul 4-Aug 1-Sep 6-Oct 3-Nov 1-Dec 5-Jan 2-Feb 1-Mar 5-Apr 3-May 7-Jun
TERRI SHATTER x x x x x
RACHEL DOYLE x x x x x
HARI PILLAI x x x x A
DAVID CARLILE x x x x x
BILL METZGER x x A x x

SPECIAL MEETINGS 30-Aug 10-Nov 20-Dec 5-Jan 6-Feb
TERRI SHATTER x x x x x
RACHEL DOYLE x x x x x
HARI PILLAI x x A A A
DAVID CARLILE x A x x x
BILL METZGER x x x A x

ATTENDANCE

ATTENDANCE

Fo
rm

er
 

C
or

p.
 

M
em

be
rs

MEMBER LIST



 TOWN OF SUNNYVALE
4B DEVELOPMENT CORPORATION

TITLE MEMBER ORIG. APPOINTED TERM EXP. TERM LIMITS
PRESIDENT Mark DeWitt 2006 2012 2014
TREASURER Kara Ranta 2007 2013 2015
SECRETARY Debi Lockhart 2008 2012 2016
MEMBER Elizabeth Falco 2010 2012 2018
MEMBER John Bailey 2011 2013 2019
MEMBER Michael Giordano 2011 2012 2019
MEMBER Warren Kampmeier 2011 2013 2019

REGULAR MEETING 5-Jul 15-Aug 6-Sep 4-Oct 1-Nov 6-Dec 3-Jan 7-Feb 6-Mar 3-Apr 1-May 5-Jun
Mark DeWitt x x x x x x x
Kara Ranta x x x x x x A
Debi Lockhart A x x A A x x
Elizabeth Falco x x x x x x x
John Bailey x A x x A x x
Michael Giordano x x x x x x x
Warren Kampmeier x x x x x x x

SPECIAL MEETINGS 6-Feb 21-Feb
Mark DeWitt x x
Kara Ranta x x
Debi Lockhart x x
Elizabeth Falco x A
John Bailey x x
Michael Giordano x x
Warren Kampmeier x x

ATTENDANCE

ATTENDANCE

MEMBER LIST



TOWN OF SUNNYVALE
LIBRARY BOARD

TITLE MEMBER ORIG. APPOINTED TERM EXP. TERM LIMITS
CHAIRPERSON MARGARET JACOBS 2012
MEMBER CAROLYN TRAMMELL 2013
MEMBER ALICE CHARALES 2012
MEMBER MARY HUGHES 2013
MEMBER RANDY FERGUSON 2008 2012
MEMBER GEORGEANN MOSS 2010 2012
MEMBER KATIE FRAZIER 2010 2013
ALTERNATE MIRIAN NEMER 2010 2012
ALTERNATE RAJAN PHILIP 2011 2013

REGULAR MEETING 19-Jul 16-Aug 20-Sep 18-Oct 15-Nov 20-Dec 17-Jan 21-Feb 20-Mar 17-Apr 15-May 19-Jun
MARGARET JACOBS x x x x x x
CAROLYN TRAMMELL x x x A x x
ALICE CHARALES x x x x x x
MARY HUGHES A A x x A x
RANDY FERGUSON x x x x x x
GEORGEANN MOSS x x x x x x
KATIE FRAZIER A x x x x x
MIRIAN NEMER A x x x x x
RAJAN PHILIP x x x x x x

SPECIAL MEETINGS
MARGARET JACOBS
CAROLYN TRAMMELL
ALICE CHARALES
MARY HUGHES
RANDY FERGUSON
GEORGEANN MOSS
KATIE FRAZIER
MIRIAN NEMER
RAJAN PHILIP

None

ATTENDANCE

ATTENDANCE

MEMBER LIST



 
Town of Sunnyvale 

Council Agenda Item 
 
 
Meeting Date: 04/09/2012 Item #: 10 Department: Town Manager 
 

1 of 1 

Subject:  
 
RES. 12 - 08 : A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, 
TEXAS, DETERMINING THE NECESSITY OF ACQUIRING REAL PROPERTY, AND 
AUTHORIZING THE TOWN TO INITIATE CONDEMNATION PROCEEDINGS TO CONDEMN FOR 
PUBLIC USE A PERMANENT SANITARY SEWER EASEMENT AND A TEMPORARY 
CONSTRUCTION EASEMENT ACROSS OR THROUGH A PORTION OF A 20.0714 ACRE TRACT 
DESCRIBED IN VOLUME 93044, PAGE 1583 OF THE DALLAS COUNTY PUBLIC RECORDS 
(LOCALLY KNOWN AS 529 U. S. HIGHWAY 80). 
 
 
Background:  
 
This item will be discussed during the Executive Session. 
 
According to our attorney, should a Councilmember make a motion to approve this Resolution, the 
motion should be stated as follows: 
 
"I move that the Council adopt Resolution 12 - 08, authorizing the Town to initiate 
condemnation proceedings to condemn for public use a permanent sanitary sewer easement, 
and a temporary construction easement, on a portion of a 20.0714 acre tract, as described in 
Exhibits A and B to the Resolution, locally known as 529 U. S. Highway 80." 
 
The vote of each Councilmember needs to be recorded.  If the motion receives a second, the 
Mayor should then call on each Councilmember individually to vote YEA or NAY on the 
motion. 
 
 
Attachments: 
 
Resolution 12-08 
Exhibits A & B 



TOWN OF SUNNYVALE 
RESOLUTION NO. 12 - 08 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, 
TEXAS, DETERMINING THE NECESSITY OF ACQUIRING REAL PROPERTY, AND 
AUTHORIZING THE TOWN TO INITIATE CONDEMNATION PROCEEDINGS TO 
CONDEMN FOR PUBLIC USE A PERMANENT SANITARY SEWER EASEMENT 
AND A TEMPORARY CONSTRUCTION EASEMENT ACROSS OR THROUGH A 
PORTION OF A 20.0714 ACRE TRACT DESCRIBED IN VOLUME 93044, PAGE 1583 
OF THE DALLAS COUNTY PUBLIC RECORDS (LOCALLY KNOWN AS 529 U. S. 
HIGHWAY 80). 
 
BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, 
TEXAS: 
 
Section 1. The Town Council finds that public necessity requires that the Town 
acquire a permanent public easement for sanitary sewer improvements, and a 
temporary construction easement, on property described in exhibits A and B. 
 
Section 2. The Town Council finds that the use of the easements for sanitary sewer 
improvements is a public use. 
 
Section 3. The Town Council finds that the Town made a bona fide offer to purchase 
the easements, in accordance with section 21.0113 of the Texas Property Code, and 
provided the property owner with:  (1) an appraisal report prepared for the Town by an 
independent appraiser; (2) a copy of the Landowner’s Bill of Rights; and (3) a copy of 
the proposed easements. 
 
Section 4. The Town Council finds that the property owner rejected the Town’s offer 
to purchase the easements. 
 
Section 5. The Town Council authorizes the Town Administrator to initiate 
condemnation proceedings to condemn the easements as described in exhibits A and 
B, and to engage an attorney and other experts or consultants needed to prosecute the 
condemnation proceedings; and the Town Council authorizes the Town’s attorney file 
any necessary suit and to take any other necessary action for the prompt acquisition of 
the easements by condemnation or in any manner provided by law. 
 
Section 6. The Town Council finds that, to the extent the easements are purchased 
wholly or partly with bond proceeds, the Town has obtained an independent appraisal of 
the easements’ market value. 
 
Section 7. This resolution will take effect immediately upon its passage. 
 
 
 



PASSED, ADOPTED AND APPROVED by the Town Council of the Town of 
Sunnyvale, Texas, on this the 9th day of April, 2012. 
 
 

  
______________________________ 

      Jim Phaup, Mayor  
ATTEST: 
 
______________________________ 
Leslie Malone, Town Secretary 
 



Parcel. 3

EXHIBIT A
LEGA.L DESIORIPI1ON

PERTIJIANEN]" ISANI]'ARY SEWEIT LINHI EASEMENT

fi]eing a 0.603 (26,29A Square Feet) acre tr;act of l,and, s,ituaterc iin the l\.w. '/vebb {3urvey, Abstrat;t

lrlo. 1595, Town of Sunnyrrale, Dalilas Orunty, Texars, anrl being a portiott of a 2A.0'714 8c€ tract tlf

tanr1 conveyed by deed io Slrelby Drale Beny and lda Myrte Borry, Trus;1ees for tl'rcr Berry Inervivcs

I:arnily fruit UlA, as recorde,d in Vc,lume 93044, [)'age 1583, Drged Rercords; Da]liars Coruhtt, Te:re s

r;hovyn on Exhibit "8" and beirrg me,re particularly ders,cribed by melles and tnurrds ais liollows:

llEGilNNlNG at an iron rod ar; clesorilred in siaid Berry deed at tlrer southeretst c;ornerr rf said tract, also

Seing tfre intersection of the rverst line on East Fork Road, a 60-foot righli<:f-way and the north line rf

-t.S]. Highway 80, a variable vdclth right-of-wery;

THENCE FROM THE F'OllNT', ()F BE:G|NN||NG North 7t)'li4'ti3" \Nest along siaid north line, a

distance of 916.69 fee,t to a point for comer;

THENCE North 02"0t;'31"'Wesit five east of and prarallel trc lhe west line of siaid tlerry tract, a

distance of 362.16 feet 1:o a prlint for r;omer;

THENCE North 20"S:]':i8" We$t a dirstance of 15.18 feett to a poin': for cornen in the west lirte

said Berry tract, also re,ing the east line of L,ot 1 of Oakfraven Com,nercial F'ark, an addition to
the town of Sunnyvall, Tercasi.as restrded irr Volume 93i213, Pag,s 69€i9, lvletp, Rerrcrds, Dallils
County, Texas, conv€)yod 5y deed to Sampraguita Inc., ies recordracl in Volurnr: 2000022, Pa11e
1225,beeO Records, Dallers rOr:uflty, Texas, also being thrl east iiner;

THENCE North O2'0li'31" West alon,g the common line of siaid Elerry rand tlrcr east line of se id

Lot 1 , a distance of 6:2.05 l'eet to a point for :pmer;

THENCE South 20'53':ZB" East rleperrting silid common line, a dir:itenoe of 77.25 feetto a pont

for comen

THENCE South 02"05':11' Flast a distance of 349.31 feert to;il point 1or comrerrl

THENCE South 7g'S4'153' East ia dis;tance of 907 65 feet to ir ooint for comr:r in the west rig tt-
of-way line of East Fclrfl Rrlad;

THENCE South 2g':!8 20"' West alcrng saitj west line, a distance rf 21.22 feet to a point ''or

corner; to the POINT OF EiEGINNING.

Br\SlS OF BEARINGS: Texzrs Sti:rte plane Ooordinates l\lAD 8:i], Nortlr Cbntrerl Zone 4202 Cirid Norlh.

Field Notes prepared under x!/ ptlrsonal supervision:

,:'--:=*h
Joe Yerry Mil l ican, R.P.L.S.
Date: 1S1a rD
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