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TOWN OF SUNNYVALE TOWN COUNCIL 

DECEMBER 10, 2007

7:00 P.M.

THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS MET ON DECEMBER 10, 2007 IN THE COUNCIL CHAMBERS OF THE SUNNYVALE TOWN HALL, 127 N. COLLINS ROAD, SUNNYVALE TEXAS AT 7:00 P.M. IN REGULAR SESSION, UNDER V.T.C.A., GOVERNMENT CODE SECTION 551.041.  THOSE PRESENT WERE:

SUNNYVALE TOWN COUNCIL:

MAYOR


JIM PHAUP

MAYOR PRO-TEM

DAVID BYRD

COUNCILMEMBER

MIKE SAGE

COUNCILMEMBER

KATHY KANE

OUNCILMEMBER

KAREN HILL

COUNCILMEMBER

PAULA YATES

SUNNYVALE 4B DEVELOPMENT CORPORATION:

PRESIDENT


CINDY KLEIN


VICE-PRESIDENT

MARK DEWITT


ABSENT
SECRETARY


CINDY WORLEY


ABSENT
TREASURER


RIC MITCHELL



MEMBER


THOMAS SHERMAN



MEMBER


CINDY BORNOWSKI


MEMBER


KARA RANTA

SUNNYVALE LIBRARY BOARD:


ABSENT
CHAIRPERSON

MARY ANN MORELAND




MEMBER


MARGARET JACOBS


ABSENT
MEMBER


BILL CARTER


ABSENT
MEMBER


LISA MACKEY


ABSENT
MEMBER 


ED GOBER


ABSENT
MEMBER


MARY HUGHES


ABSENT
MEMBER


WARREN KAMPMEIER

· CALL MEETING TO ORDER

Mayor Phaup called the meeting to order at 7:20 p.m.

· INVOCATION

Mayor Phaup led the invocation.

· PLEDGE OF ALLEGIANCE

Mayor Phaup led the pledge of allegiance.
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     1.  CONSENT AGENDA

     (ALL ITEMS ON THE CONSENT AGENDA ARE ROUTINE ITEMS AND MAY BE 

     APPROVED WITH ONE MOTION; SHOULD ANY MEMBER OF THE TOWN COUNCIL OR      

     ANY INDIVIDUAL WISH TO DISCUSS ANY ITEM, SAID ITEM MAY BE REMOVED FROM 

     THE CONSENT AGENDA BY MOTION OF THE TOWN COUNCIL)


A.  APPROVAL OF MINUTES

· REGULAR MEETING NOVEMBER 12, 2007

· SPECIAL MEETING NOVEMBER 19 2007

B.  RESOLUTION NO. 07-42:  A RESOLUTION OF THE TOWN OF SUNNYVALE, TEXAS, AUTHORIZING THE TOWN MANAGER TO EXECUTE AN AGREEMENT THROUGH CAPP (CITIES AGGREGATION POWER PROJECT) WITH DIRECT ENERGY FOR THE SUPPLY OF ELECTRICITY, PROVIDING FOR A START DATE AND END DATE, AND ESTIMATING A KILOWATT PER HOUR (kWh) CHARGE.

Motion was made by Councilmember Byrd to approve the consent agenda items A and B.  Motion seconded by Councilmember Sage.  Motion carried 5/0.

· PUBLIC FORUM

      (CITIZENS MAY SPEAK ON ANY MATTER OTHER THAN PERSONNEL MATTERS

      OR MATTERS UNDER LITIGATION.  NO TOWN COUNCIL ACTIONS OR DISCUSSION

      WILL BE TAKEN UNTIL SUCH MATTER IS PLACED ON THE AGENDA AND POSTED

       IN ACCORDINANCE WITH LAW)

Craig and Katie Tooker, 214 Sunray Lane, explained culvert problems they had been having for the past 2 years at their home.  Mayor Phaup advised that Scott Campbell, Town Manager, would meet with them and address the situation.

Harvey Sparhawk, 475 Collins Rd., thanked the Town Council for helping him with his recent issues with the City of Garland and the sewer line construction near his home.  He asked for a continued presence from the Town of Sunnyvale with the City of Garland problems.

· APPOINTMENTS WITH COUNCIL 

2.  PRESENTATION FROM DALLAS SHERIFF'S OFFICE – ACTIVITY UPDATE

Russell Jacks, Dallas Sheriff's Office, was present to update the Town Council on recent crime in Sunnyvale.  He discussed recent problems at Accura Systems and various other locations including the Hwy 80 corridor.  Councilmember Sage asked if there was a time of day Sgt. Jacks could pinpoint when the most crime occurred.  Sgt. Jacks said no.  Councilmember Kane asked if speeding had decreased in the school zones.  Sgt. Jacks agreed that it had decreased.  

Minutes

Town Council Meeting

December 10, 2007

Page 3

Chief Costa suggested the Town Council consider increasing the number of officers.  He said that by allowing a larger more visible police presence on the streets, it might stop some of the crimes.

· PUBLIC HEARINGS

OPEN OR CONTINUE PUBLIC HEARING, CONSIDER TESTIMONY AND OTHER INFORMATION PROVIDED, CLOSE PUBLIC HEARING, AND TAKE NECESSARY ACTION WITH RESPECT TO THE FOLLOWING APPLICATIONS:

3.  APPLICATION FOR CONDITIONAL USE PERMIT 

APPLICANT:  SUNNUVALE ISD

AT OR ABOUT 417 EAST TRIPP ROAD

REQUESTED USES: 

A. BASEBALL FIELDS, AND ACCOMPANYING FIELDS AND ALL OTHER ASSOCIATED FIELD CONSTRUCTION

B. MASONRY DUGOUT AT BASEBALL FIELDS

C. ATHLETIC FIELD HOUSE

D. RESTROOM AND CONCESSION BUILDING
E. TENNIS COURTS WITH ENCLOSING FENCE AND WINDSCREEN
Keith Anderson, WRA Architects, said that the school was asking for 2 structures.  He explained the lighting to be used at the fields and at the tennis courts.  He stated that the baseball and softball fields as well as the tennis courts would be fenced.  

Mayor Phaup opened the public hearing.  There were no public comments.  Mayor Phaup closed the public hearing.

Motion was made by Councilmember Yates to approve the application for conditional use permit by Sunnyvale ISD as presented.  Motion seconded by Councilmember Byrd.  Motion carried 5/0.

4.  APPLICATION FOR SPECIAL CONDITIONAL USE PERMIT


APPLICANT:  LEE ADAMS


AT OR ABOUT:  120 TOWN EAST BLVD


REQUESTED USE:  FOOD SALES FROM TEMPORARY FACILITIES (BARBEQUE     

TRAILER) FOR NOT MORE THAN ONE YEAR    
Lee Adams, 126 N. Town East Blvd., advised that there were a lot of concerns at the Planning and Zoning Commission meeting.  He presented documentation to address those concerns.

Mayor Phaup opened the public hearing.  

Public Comments:

David Rains, 337 New Hope Road, spoke opposed to the application due to safety concerns with the median cut across from the proposed site for the new CVS store.
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Mayor Phaup closed the public hearing.

Sherry Sefko, Sefko Planning Group, spoke with public health concerns on "gray water".  Lee Adams said that the wastewater would be taken to a facility off-site and disposed there.  He said there would be traffic problems in the area whether his business was operating or not.  Mr. Adams advised that he planned to operate 18 hours a week and he distributed pictures of the new trailer for the site.  Discussion followed regarding signage.  Mr. Adams said that he owned a sign company and would comply with the ordinance.  

Parking issues were discussed with Ronnie Cox, Director of Community Development, and Terry Millican, Town Engineer.  Mayor Phaup asked for definitions.  He said that he wanted to be sure what the council was being asked to consider under this application.  Mr. Adams asked for leniency with the parking areas since there had been no issues for the previous tenant, Shelby's Barbeque.  Councilmember Byrd said that this business was a new business and should be considered as such.  

Councilmember Kane to approve the application for special conditional use permit for Lee Adams at 120 N. Town East Blvd for a food sales temporary facility trailer with the following conditions:  1) Operational hours limited to Friday, Sat. and Sunday from 11am to 5 pm; 2) Entrance and Exit to be clearly delineated in the parking area.  Parking lot must be situated for safe ingress and egress of vehicles; 3) No on-site consumption of food allowed.  Motion seconded by Councilmember Sage. Motion carried 3/2, Councilmembers Kane, Sage and Yates in favor; Councilmembers Byrd and Hill opposed.

  

5.  ORDINANCE NO. 479.  AN ORDINANCE AMENDING ZONING ORDINANCE NO. 324, DULY PASSED BY THE TOWN COUNCIL ON JANUARY 31, 2000; AS AMENDED BY ORDINANCE NOS. 324,332,338, AND 339, AND AS AMENDED FROM TIME TO TIME; SO AS TO CHANGE BY ADOPTION OF AMENDMENTS TO THE TEXT OF THE TOWN’S ZONING ORDINANCE INCLUDING WITHOUT LIMITATION, CHANGES CONCERNING AMENDMENTS TO THE TEXT OF THE TOWN’S ZONING ORDINANCE, INCLUDING WITHOUT LIMITATION, CHANGES CONCERNING ALLOWED USES IN GENERAL BUSINESS DISTRICT, SPECIFICALLY THE ADDITION OF ‘GUNS AND AMMUNITION SALES’ AS A CONDITIONAL USE IN GENERAL BUSINESS DISTRICTS AND SUCH OTHER CHANGES CONCERNING THE FOREGOING AS DETERMINED TO BE NECESSARY OR DESIRABLE AND TO CONSIDER AND RECOMMEND CONSOLIDATING PRIOR AMENDMENTS TO THE ZONING ORDINANCE TEXT INTO A COMPREHENSIVE ZONING ORDINANCE TEXT; PROVIDING AN EFFECTIVE DATE; PROVIDING FOR PENALTIES; AND PROVIDING A SEVERABILITY CLAUSE.

Mayor Phaup read Item 5 into the record.  Ronnie Cox described the history for this request.  Sherry Sefko stated that she had surveyed 10 cities with specific regards to gun sales.  Mrs. 
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Sefko said that 8 of the 10 cities were silent on the issue.  She advised that City of Mesquite used a separate division of classification for wholesale sale of guns.  She said that Mesquite allowed retail sales under sporting goods, but that wholesale sales were specific and limited by conditional use permit in Commercial zoning and by right in Industrial zoning.  

Councilmember Yates asked if the use of sporting goods included guns and ammunition sales would Ordinance No. 479 be necessary.  Gary Spencer, Town Attorney, stated that he did not think an amendment to the zoning ordinance was necessary, but that this was his personal interpretation.  Mayor Phaup stated that apparently specific definition needed to be given by the Town Council.

Mayor Phaup opened the public hearing.  

Public Comments:  

Kara Ranta, 372 S. Larkin, asked if handguns were considered sporting goods?  She was told that they were.

Lee Adams, 126 N. Town East Blvd., said that he considered handguns sporting goods.

Mayor Phaup closed the public hearing.

Motion was made by Councilmember Byrd to deny Ordinance #479 as presented.  Motion seconded by Councilmember Sage.  Motion to deny passed unanimously.

6.  APPLICATION FOR CONDITIONAL USE PERMIT


APPLICANT:  SAWS INC/JEFF SCHRAMM


AT OR ABOUT:  184 S. COLLINS/COLLINS CORNER ADDITION

REQUESTED USE:  FIRE ARM SALES

Gary Spencer advised the council that a conditional use permit would not be necessary since the zoning ordinance had not amended to require one.

Jeff Schramm explained the type items he would have for retail sale at his store.

Mayor Phaup opened the public hearing.

Public Comments:

Cindy Bornowski, 106 Big Bend Circle, spoke against allowing this type business in the retail area along S. Collins Rd.

Kara Ranta, 372 S. Larkin, spoke opposed to this type store.

Mayor Phaup closed the public hearing.
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Motion was made by Councilmember Byrd that the Town Council affirmed to the town staff that firearm sales were considered sporting good sales under the current zoning ordinance.  Motion seconded by Councilmember Yates.  Mayor Phaup stated that the town strived for quality and that the perception of having a gun store in primary retail corridors would diminish the town's efforts.  Motion carried 5/0.

7.  RESOLUTION NO. 07-36, A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS, APPROVING A TAX ABATEMENT AGREEMENT BETWEEN THE TOWN OF SUNNYVALE AND MILLARD REFRIGERATED SERVICES, INC. FOR PROPERTY LOCATED IN A REINVESTMENT ZONE PURSUANT TO ORDINANCE NO. 478; AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT FOR THE TOWN; AUTHORIZING DELIVERY OF REQUIRED NOTICES TO AFFECTED TAXING UNITS; AUTHORIZING THE TOWN SECRETARY TO CERTIFY AND ATTEST TO DOCUMENTS NECESSARY FOR THE AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.

Mayor Phaup read Item 7 into the record.  Scott Campbell, Town Manager, asked to have this item continued since negotiations were still in progress.

Mayor Phaup opened the public hearing.  There were no public comments.  Mayor Phaup closed the public hearing.

Motion was made by Councilmember Kane to continue Resolution 07-36 until the next town council meeting scheduled for January 14, 2008 at 7:00 p.m.  Motion seconded by Councilmember Yates.  Motion carried 5/0.

8.  PRESENTATION FROM LIBRARY BOARD MEMBERS AND SUNNYVALE 4B DEVELOPMENT CORPORATION BOARD MEMBERS REGARDING FUNDING OPTIONS RELATED TO FUTURE POTENTIAL LIBRARY IMPROVEMENTS AND/OR NEW CONSTRUCTION.

Cindy Klein, President of Sunnyvale 4B Development Corporation, gave a presentation of the survey results of recent survey sent out to all town residents by the board.  She asked for cooperation from the Town to provide an expansion of the library.  She appealed on behalf of the Sunnyvale 4B Development Corporation, Library Board and Library staff to develop a long-term solution to build a new library.  

She recommended providing a modular building immediately, but place all the larger funds into the library's future building.  Mayor Phaup advised that this item would be considered at the next council meeting for January 14, 2008.
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· DISCUSSION/ACTION ITEMS
9. RESOLUTION 07-41. A RESOLUTION OF THE TOWN OF SUNNYVALE, TEXAS APPOINTING AN ASSISTANT TOWN SECRETARY.

Motion made by Councilmember Byrd to approve Resolution 07-41 as presented.  Motion seconded by Councilmember Hill.  Motion carried 5/0.

· EXECUTIVE SESSION AGENDA


A.  ADJOURN INTO EXECUTIVE SESSION UNDER V.T.C.A., 

GOVERNMENT CODE SECTION 551.074 PERSONNEL (ANNOUNCE TIME, DATE AND SUBJECT MATTER.)

1.  PERSONNEL




A.  TOWN ADMINISTRATOR ANNUAL REVIEW




B.  SHANA REID

Motion made by Councilmember Byrd to adjourn into executive session.  Motion seconded by Councilmember Hill.  Motion carried 5/0.  Mayor Phaup adjourned into executive session at 9:16 p.m.

B.  RECONVENE INTO OPEN SESSION AND CONSIDER ANY ACTION AS A RESULT OF THE EXECUTIVE SESSION (ANNOUNCE TIME, DATE, SUBJECT MATTER AND ACTION TAKEN OR NOT TAKEN.)

Mayor Phaup reconvened into regular session at 10:08 p.m.

Motion was made by Councilmember Hill to extend the employment agreement for Scott Campbell for 2 years with a 5% pay increase.  Motion seconded by Councilmember Byrd.  Motion carried 5/0.

· ADJOURN
Mayor Phaup announced there would be a staff holiday meal at Town Hall on Dec. 21st.  He asked Mr. Campbell to set up interviews with all Sunnyvale 4A Development Corporation candidates and receive an update report from Pam Mundo on economic activities and goals.  Mayor Phaup adjourned the meeting at 10:10 p.m.

The undersigned presiding officer certifies that this is a true and correct record of the proceedings.

                                                                        ____________________________________

                                                       
      Mayor, Jim Phaup

ATTEST:

_______________________________

Kathryn Dewey, Town Secretary

A TAPE RECORDING OF THIS MEETING IS ON FILE AT TOWN HALL.  THESE 

MINUTES ARE CONDENSED THEREFROM.
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