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TOWN OF SUNNYVALE TOWN COUNCIL 

JUNE 9, 2008

6:00 P.M.

THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS MET AND ADJOURNED INTO EXECUTIVE SESSION AT 6:00 P.M. THEN MET IN REGULAR SESSION AT 7:00 P.M. ON JUNE 9, 2008 IN THE COUNCIL CHAMBERS OF THE SUNNYVALE TOWN HALL, 127 COLLINS ROAD, SUNNYVALE, TEXAS, UNDER V.T.C.A., GOVERNMENT CODE SECTION 551.041.  ITEMS TO BE DISCUSSED:

ABSENT
MAYOR


JIM PHAUP


MAYOR PRO-TEM

DAVID BYRD

COUNCILMEMBER

MIKE SAGE

COUNCILMEMBER

KATHY KANE

COUNCILMEMBER

KAREN HILL

COUNCILMEMBER

PAULA YATES
· CALL MEETING TO ORDER 
Mayor Pro-Tem Byrd called the meeting to order at 6:00 p.m.

· CONVENE INTO EXECUTIVE SESSION

      EXECUTIVE SESSION AGENDA 

A.  ADJOURN INTO EXECUTIVE SESSION UNDER V.T.C.A.,

      GOVERNMENT CODE SECTION 551.071 LITIGATION, SECTION

      551.072 LAND ACQUISITION AND SECTION 55.074 PERSONNEL 


1.  LITIGATION - DEWS VS. TOWN OF SUNNYVALE 

2.  LAND ACQUISITION - PROPERTY ON LONG CREEK ROAD

3.  DISCUSSION OF BOARDS AND COMMISSION APPOINTMENTS.  

Motion was made by Councilmember Kane to adjourn into executive session.  Motion seconded by Councilmember Yates.  Motion carried 5/0.

Mayor Pro-Tem Byrd adjourned into executive session at 6:00 p.m. 


Mayor Pro-Tem Byrd reconvened into regular session at 7:20 p.m.

B.  RECONVENE INTO OPEN SESSION AND TAKE ANY ACTION

           NECESSARY AS A RESULT OF EXECUTIVE SESSION
Mayor Pro-Tem Byrd announced that no action was necessary as a result of the executive session.

· INVOCATION

Councilmember Hill led the invocation.

· PLEDGE OF ALLEGIANCE
Mayor Pro-Tem Byrd led the pledge of allegiance.
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1.  JUDGE HAYWOOD TO ADMINISTER OATH TO NEW COUNCILMEMBERS

Judge Haywood administered the oath of office to Councilmember Kane, Councilmember Sage, and Councilmember Byrd.  

2.  ELECTION OF MAYOR PRO-TEM

Councilmember Sage made a motion to elect Councilmember Yates as the Mayor Pro-Tem.  Motion seconded by Councilmember Kane.  Motion carried 3/2 with Councilmember Byrd and Councilmember Hill voting opposed.

Mayor Pro-Tem Yates assumed the bench.

3. CONSENT AGENDA

     (ALL ITEMS ON THE CONSENT AGENDA ARE ROUTINE ITEMS AND MAY BE 

     APPROVED WITH ONE MOTION; SHOULD ANY MEMBER OF THE TOWN COUNCIL OR 

     ANY INDIVIDUAL WISH TO DISCUSS ANY ITEM, SAID ITEM MAY BE REMOVED FROM 

     THE CONSENT AGENDA BY MOTION OF THE TOWN COUNCIL)

· A.  APPROVAL OF MINUTES - REGULAR MEETING MAY 12, 2008

· B.  APPROVAL OF MINUTES - SPECIAL MEETING MAY 16, 2008

· C.  APPROVAL OF MINUTES - SPECIAL MEETING MAY 22, 2008

Motion made by Councilmember Kane to approve the consent agenda.  Motion seconded by Councilmember Byrd.  Motion carried unanimously.

· PUBLIC FORUM

      (CITIZENS MAY SPEAK ON ANY MATTER OTHER THAN PERSONNEL MATTERS

      OR MATTERS UNDER LITIGATION.  NO TOWN COUNCIL ACTIONS OR DISCUSSION

      WILL BE TAKEN UNTIL SUCH MATTER IS PLACED ON THE AGENDA AND POSTED

       IN ACCORDINANCE WITH LAW)


There were no public comments.

· PUBLIC HEARINGS
OPEN OR CONTINUE PUBLIC HEARING, CONSIDER TESTIMONY AND OTHER INFORMATION PROVIDED, CLOSE PUBLIC HEARING, AND TAKE NECESSARY ACTION WITH RESPECT TO THE FOLLOWING APPLICATIONS:

4.   REQUEST FOR ROADWAY IMPACT FEE WAIVER - PAT WILEY


DBA. MOTORVATION, 427 N. ASTON ROAD

Scott Campbell, Town Manager, advised that Mr. Wiley had removed his request and no further action was necessary.
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5.  
APPLICATION FOR FINAL PLAT


APPLICANT:  FVJV LTD. - FRANK FINAN


AT OR ABOUT:  326 CLAY ROAD


REQUEST:  SUNNYVALE CENTER NO. 8

Ronnie Cox, Director of Development, advised that the Planning and Zoning Commission had approved this application.  He stated that the applicant's representative was present and had received a copy of the town engineer's letter of review.

David Jackson, representing FVJV Ltd. was present to ask for approval of the final plat.

Mayor Pro-Tem Yates opened the public hearing.  There were no public comments.  Mayor Pro-Tem Yates closed the public hearing.

Motion was made by Councilmember Kane to approve the final plat for FVJV Ltd., Frank Finan at or about 326 Clay Road for Sunnyvale Center No. 8 subject to the completion of the items in Terry Millican's letter to Ronnie Cox dated 5/15/08.  Motion seconded by Councilmember Sage.  Motion carried unanimously.

6.  APPLICATION FOR SITE PLAN

APPLICANT:  SUNNYVALE MEDICAL DEVELOPMENT


AT OR ABOUT:  200 BLOCK OF S. COLLINS ROAD


REQUEST:  MEDICAL OFFICES

7.  
APPLICATION FOR PRELIMINARY PLAT


APPLICANT:  SUNNYVALE MEDICAL DEVELOPMENT


AT OR ABOUT:  200 BLOCK OF S. COLLINS ROAD


REQUEST:  SUNNYVALE PROFESSIONAL PLAZA

Ronnie Cox advised that an email had been received from the applicant requesting a continuance until the next regularly scheduled town council meeting for site plan and preliminary plat.

Mayor Pro-Tem Yates opened the public hearing.  There were no public comments.

Motion was made by Councilmember Kane to continue the application for site plan and preliminary plat for Sunnyvale Medical Development at or about the 200 block of S. Collins Road at the applicant's request until the next meeting scheduled for June 23, 2008.  Motion seconded by Councilmember Sage.  Motion carried 5/0.

8.  APPLICATION FOR CONCEPT PLAN


APPLICANT:  DOUGLAS PROPERTIES INC.


AT OR ABOUT:  COLLINS ROAD/TRIPP ROAD


REQUEST:  STONEY CREEK PHASE 5B

Jim Douglas, Douglas Properties, was present to seek approval of a concept plan for Stoney Creek Phase 5B.
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Discussion was held regarding alternate routes in and out of the subdivision. Mayor Pro-Tem Yates asked for a notice count on the project. Ronnie Cox advised that a town-wide notice was sent a minimum of three (3) times.  He stated that the notice was sent only to inform, but not reply back to the town.

Tom Walton, Registered Traffic Engineer, presented a traffic impact analysis to consider the impacts of the Stoney Creek Subdivision.  He said that the conclusion of the study was that the amount of increase of the traffic that would be created by this subdivision would be quite small.  Discussion followed regarding roadway configuration, accidents, roadway construction, landowner rights, four-way stops and roadway safety.
Gary Spencer, Town Attorney, read state law text into the record regarding roadways in subdivisions.  Mr. Spencer also read from the Town's ordinance subdivision code text into the record regarding roadways in subdivisions.

Mayor Pro-Tem Yates opened the public hearing.  

Public Comments:

Deborah Franklin, 629 Pecan Creek, asked for a clarification of phase 5 and phase 6 roadways.  She inquired as to how far apart roadways should be built.  

Terry Millican explained the proposed traffic signal distances along Collins Road.

Mike Tolleson, 142 Paschall Rd., asked the town council to consider a compromise solution.  He proposed access onto Tripp Road using the existing roadway on Robin Ridge.   Mr. Tolleson questioned the double cul-de-sac area within the subdivision.  He distributed a written request to the town council.

Linda Melton, 140 N. Paschall Rd., stated she could not understand the notices sent to her home regarding the subdivision.  She spoke opposed to the traffic study figures and a four-way stop at Paschall Rd.  Ms. Melton stated that the town should be meeting with the school before decisions were made on the four-way stop near her home.

Joe Geer, 226 Mallard, spoke in favor of the concept plan as presented.  

Allyn Giacomazzi, 217 Brazos Lane, asked if Nance Road was officially abandoned.  Gary Spencer stated that only a concept plan was being considered and that action had not been taken.  He agreed with Ms. Melton that meetings needed to be held between the town council and the school board.  

Terry Millican advised the town council that meetings have been held between the school district's engineers.  Ronnie Cox showed a current map of the proposed streets within the school's property.  
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Mayor Pro-Tem Yates recessed the meeting for a break at 9:00 p.m.

Mayor Pro-Tem Yates reconvened the meeting at 9:05 p.m.

Linda Melton, 140 N. Paschall Rd., advised that her neighborhood was not notified of previous meetings.

Ronnie Cox advised that this concept plan had been town-wide noticed a minimum of 3 times.  He explained how the noticing was accomplished.  

Sherrie Bellows, 424 E. Tripp Rd., stated that she met with Mr. Williams on Friday to discuss how the streets connected.  Ms. Bellows advised that she had also met with an attorney regarding subdivision streets.  She spoke opposed to the stop sign due to the curve.  Ms. Bellows questioned decomposition of streets in Stoney Creek.

Allyn Giacomazzi, 217 Brazos Lane, asked those present to deny the concept plan.

Joe Melton, 140 N. Paschall Rd., stated he was confused as to how the four-way stop was developed.  He said that he thought all of this had been previously ruled-out.  

Gary Spencer advised that parcels could be replatted.  Councilmember Byrd advised that Mr. Douglas was requested by a town council member to redraw.  Councilmember Kane clarified her request, stating that she did not want homes to face Tripp Rd.

Rose Motley, 121 N. Paschall Rd., spoke opposed to more traffic on Paschall.  

Gary Spencer advised that Nance Road closure was contemplated with this plan.  Mayor Pro-Tem Yates asked Mr. Douglas for clarification.  He explained that he was trying to meet all the ordinances and guidelines of the town.  He stated that under the ordinance he was required to comply with allows either replacement or improvement of Nance Rd.  He said that they would opt to close Nance Rd.

Sherrie Bellows, 424 E. Tripp Rd., said that at the Planning and Zoning Commission residents were asked for alternatives.  She stated that they were presenting an alternative and asked for consideration.  

Mark Murray, representing Mr. Douglas, advised the voluntary changes that had been made continuously at various community requests.  He reminded the town council that they also had legal rights and meet the town's requirements.  He said the state protects people from municipalities that sometimes have so many concerns to acknowledge their rules. 

Joe Melton, 140 N. Paschall, spoke opposed to the four-way stop at Paschall Road.
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Mark Murray stated that the proposed plan has no four-way stop, but said that was the Town's decision.  

Joe Melton, 140 N. Paschall, spoke opposed to a four-way stop at Paschall Road.

Allyn Giacomazzi, 217 Brazos Lane, asked to save Nance Road.

Gary Spencer advised that the Town would become responsible for an expensive repair to Nance Road.  Terry Millican stated that there was a better way than to plan than to repair Nance Rd.

Shana Reid, 102 N. Paschall Rd., asked for the double cul-de-sac to be removed from the concept plan.

Mayor Pro-Tem Yates closed the public hearing.  

Council discussion followed with Mr. Douglas.  

Motion was made by Councilmember Kane to adjourn into executive session.  Motion seconded by Councilmember Sage.  Motion carried 5/0. 

Mayor Pro-Tem Yates adjourned into executive session at 10:25 p.m.

Mayor Pro-Tem Yates reconvened into regular session at 10:55 p.m.

Councilmember Kane asked Mr. Walton if there was a way to divide the subdivision allowing only half to exit south and half to exit north while meeting the Town's requirements.  Mr. Walton suggested removing a small roadway and gating the double cul-de-sac area.  

Mayor Pro-Tem Yates reopened the public hearing.  Mark Murray stated that Mr. Douglas waived any objection to reopening the public hearing.

Public Comments:  

Sherry Bellows, 424 E. Tripp Rd., spoke in favor of the new design with no temporary road endings.

Joe Geer, 226 Mallard, spoke in favor of the revised concept plan.

Mayor Pro-Tem Yates closed the public hearing.

Motion made by Councilmember Kane to approve the concept plan for Douglas Properties, Inc. at or about Collins Road and Tripp Road for Stoney Creek Phase 5B with the following revisions:


1) Splitting Phase 5B into a north and a south loop with 2 exits in the north streets and 2 exits to the south streets;


2) In the south section connecting Mallard Cove to the proposed 5B;
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3)  Designing the streets in such a way that the town is limiting the houses that go south to about 70-80 houses;


4)  Designing the streets in such a way that the town is allowing the approximate other 100 houses or so in the north;


5)  Nance road is a viable neighborhood street;


6)  All design changes as per scribbled on by Mr. Douglas and depicted on the drawing on the screen at this meeting.

Motion seconded by Councilmember Sage.  Motion carried unanimously.    

9.  APPLICATION FOR TENTATIVE DEVELOPMENT PLAN


APPLICANT:  DOUGLAS PROPERTIES


AT OR ABOUT:  COLLINS ROAD/TRIPP ROAD


REQUEST:  STONEY CREEK PHASE 5B AND PARTIAL REPLAT


OF STONEY CREEK PHASE 5A LOTS 1-9, BLOCK A

Ronnie Cox advised that the Town had received an application for a tentative development plan for Stoney Creek Phase 5B and partial replat of Stoney Creek Phase 5A, lots 1-9, Block A.  He stated that the only remaining items on the Terry's checklist were #51, #58 and an engineering question on waterline design.

Mayor Pro-Tem Yates opened the public hearing.  There were no public comments.  Mayor Pro-Tem Yates closed the public hearing.

Motion was made by Councilmember Kane to approve the tentative development plan for Stoney Creek Phase 5B and partial re-plat of 5A contingent on the Freeman and Millican letter of 5/14/08 with the understanding that items #51, #58 remain in question on the waterline and also that this temporary development plan be consistent with the previously approved concept plan.  Motion seconded by Councilmember Hill.  Motion carried 5/0.

· DISCUSSION/ACTION ITEMS
10.  HERITAGE COMMITTEE DISCUSSION

Mayor Pro-Tem Yates stated that she approached the school board on donating land for a heritage park at Collins Road and Nance Road.  She advised that a Heritage Foundation would be formed with a 501c3 form.  She stated that quite a few donations pledged.  Mayor Pro-Tem Yates said that the first project would be the old schoolhouse.  Tentatively the Sunnyvale ISD will give the land for the park in an agreement similar to the Jobson Rd. Park.  She said this would be a partnership with the school and asked the Town Council Members to locate anyone willing to be involved with the Heritage Foundation.

11.  ROADWAY CONSTRUCTION STANDARDS DISCUSSION

Councilmember Sage asked to have this item moved to the June 23, 2008 meeting.
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· APPOINTMENTS WITH TOWN COUNCIL


12.  DAVID GOODHART - PROPOSED CONVEYANCE OF PORTIONS OF PHASE 4 


AND 6 OF STONE CANYON ADDITION TO THE TOWN OF SUNNYVALE

David Goodhart, 416 Mustang Dr., stated he would like to donate some acreage in the northern section of the Stone Canyon East Subdivision.  He advised this was a flood plain area and the HOA would continue to maintain the area.  He stated they would like credit in the open space calculations for phase 6 platting.  

· RECONVENE INTO EXECUTIVE SESSION IF NEEDED

      EXECUTIVE SESSION AGENDA 

A.  ADJOURN INTO EXECUTIVE SESSION UNDER V.T.C.A.,

      GOVERNMENT CODE SECTION 551.071 LITIGATION, SECTION

      551.072 LAND ACQUISITION AND SECTION 55.074 PERSONNEL 


1.  LITIGATION - DEWS VS. TOWN OF SUNNYVALE 

2.  LAND ACQUISITION - PROPERTY ON LONG CREEK ROAD

3.  DISCUSSION OF BOARDS AND COMMISSION APPOINTMENTS.  

B.  RECONVENE INTO OPEN SESSION AND TAKE ANY ACTION

           NECESSARY AS A RESULT OF EXECUTIVE SESSION
Mayor Pro-Tem Yates advised that the executive session would not be needed.

· ADJOURN
Scott Campbell asked if public comment could be taken for budget concerns at the June 23, 2008 meeting.  A decision was made to add the item and tentatively schedule a budget workshop on June 30, 2008

Mayor Pro-Tem Yates adjourned the meeting at 11:36 p.m.

The undersigned presiding officer certifies that this is a true and correct record of the proceedings.

                                                                        ____________________________________

                                                       
      Mayor Pro-Tem Paula Yates

ATTEST:

_______________________________

Kathryn Dewey, Town Secretary

A TAPE RECORDING OF THIS MEETING IS ON FILE AT TOWN HALL.  THESE 

MINUTES ARE CONDENSED THEREFROM.
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