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TOWN OF SUNNYVALE TOWN COUNCIL 

SEPTEMBER 14, 2009

7:00 P.M.

THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS MET IN REGULAR SESSION AT 7:00 P.M. ON SEPTEMBER 14, 2009 IN THE COUNCIL CHAMBERS OF THE SUNNYVALE TOWN HALL, 127 N. COLLINS ROAD, SUNNYVALE, TEXAS, UNDER V.T.C.A., GOVERNMENT CODE SECTION 551.041.  THOSE PRESENT WERE:

MAYOR 



DAVID BYRD




MAYOR PRO-TEM


PAULA YATES




COUNCILMEMBER


KATHY KANE




COUNCILMEMBER


MIKE SAGE


COUNCILMEMBER


KAREN HILL

· CALL MEETING TO ORDER 
Mayor Byrd called the meeting to order at 7:21 p.m.

· INVOCATION

Councilmember Hill led the invocation.

· PLEDGE OF ALLEGIANCE
Mayor Byrd led the pledge of allegiance.

1. CONSENT AGENDA

     (ALL ITEMS ON THE CONSENT AGENDA ARE ROUTINE ITEMS AND MAY BE 

     APPROVED WITH ONE MOTION; SHOULD ANY MEMBER OF THE TOWN COUNCIL OR 

     ANY INDIVIDUAL WISH TO DISCUSS ANY ITEM, SAID ITEM MAY BE REMOVED FROM 

     THE CONSENT AGENDA BY MOTION OF THE TOWN COUNCIL)

A.  APPROVAL OF MINUTES


1.  REGULAR SESSION - AUGUST 24, 2009

Motion was made by Councilmember Sage to approve the minutes from August 24, 2009.  Motion seconded by Councilmember Kane. Motion carried unanimously.

· PUBLIC FORUM

      (CITIZENS MAY SPEAK ON ANY MATTER OTHER THAN PERSONNEL MATTERS

      OR MATTERS UNDER LITIGATION.  NO TOWN COUNCIL ACTIONS OR DISCUSSION

      WILL BE TAKEN UNTIL SUCH MATTER IS PLACED ON THE AGENDA AND POSTED

       IN ACCORDINANCE WITH LAW)


PUBLIC COMMENTS:

James McCauley, 291 E. Tripp Rd, spoke concerned about drainage issues along Tripp Road.  He asked for consideration on correcting the ditch problems.  He asked for a permit to fix the problem himself.
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Scott Searcy, 224 Suntide, brought a computer removable drive with pictures of standing water at his church from run-off of the adjacent golf course.  He asked for help in correcting the problem at least temporarily.  

· PRESENTATIONS TO TOWN COUNCIL:


2.  DALLAS SHERIFF'S OFFICE - GOVERNOR'S AWARD 

3.  DALLAS SHERIFF'S OFFICE - UPDATE ON NEW SCHOOL ZONE LAW H.B. 55
Mayor Byrd advised that Items #2 & #3 would be placed on a future agenda.

· PUBLIC HEARINGS
OPEN OR CONTINUE PUBLIC HEARING, CONSIDER TESTIMONY AND OTHER INFORMATION PROVIDED, CLOSE PUBLIC HEARING, AND TAKE NECESSARY ACTION WITH RESPECT TO THE FOLLOWING APPLICATIONS:

4.  CONSIDER BID AWARD FOR THE MILLARD REFRIGERATED SERVICES PAVING 

     AND DRAINAGE IMPROVEMENTS

Michael Stacey, Freeman-Millican Engineering, advised that Tiseo Paving Company of Mesquite was the lowest bidder for the Millard Refrigerated Services Paving and Drainage Improvements.  He recommended their bid amount of $335,230.90.  

Mayor Byrd opened the public hearing.  There were no public comments.  Mayor Byrd closed the public hearing.

Motion was made by Councilmember Hill to award the Millard Refrigerated Services Paving and Drainage Improvements to Tiseo Paving Company of Mesquite in the amount of $335,230.90 not to exceed 180 day completion. Motion seconded by Councilmember Yates.  Motion carried unanimously.

5.  CONSIDER AUTHORIZING PAYMENT TO NORTH TEXAS MUNICIPAL WATER 

     DISTRICT - TRIPP ROAD WATER LINE

Scott Campbell, Town Manager, reminded the council that the Town had entered into an interlocal agreement with North Texas Municipal Water District (NTMWD) in 2008 to achieve some savings on three capital improvement projects.   

Michael Stacey advised that 12 sealed bids were received by NTMWD.  He recommended Wright Construction Company, Inc based on the bid tabulation results.  

Mayor Byrd opened the public hearing.

Public Comments:

Cindy Bornowski, 106 Big Bend Circle, asked if the water line would cause any problems for the trail system at Samuell North Park.  Terry Millican, Town Engineer, stated that there would be no changes to the trails, but the bridges to the trails would be removed and replaced by NTMWD.
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Mayor Byrd closed the public hearing.

Motion was made by Councilmember Hill to authorize payment to North Texas Municipal Water District for the Tripp Road Water Line for the Sunnyvale portion of the project for $364,011.50.  Motion seconded by Councilmember Kane.  Motion carried unanimously.

6.  CONSIDER 4A ECONOMIC DEVELOPMENT INCENTIVE TO SUNNYVALE       

     CHAMBER OF COMMERCE

Terry Reid, Sunnyvale Chamber of Commerce, read a resolution from the House of Representatives of the State of Texas regarding the Pecan Harvest Festival planned for November 14, 2009.  

Discussion followed regarding costs and insurance coverage.  

Ronnie Henderson, representing Sunnyvale 4A Development Corporation, stated that the board’s main issues were that the event promoted the Town of Sunnyvale and that the documents were in place for insurance, location and safety.

Mayor Byrd opened the public hearing.  There were no public comments.  Mayor Byrd closed the public hearing.

Motion was made by Councilmember Hill to adjourn into executive session to discuss this item.  Motion seconded by Councilmember Yates.  Motion carried 3/1 with Councilmember Kane voting opposed.  

Mayor Byrd adjourned into executive session at 8:04 p.m.

Mayor Byrd reconvened into regular session at 8:22 p.m.

Motion was made by Councilmember Hill to approve the 4A Board recommendation to consider reimbursement of up to $10,000 of expenditures that are approved by the 4A Economic Board with the Sunnyvale Chamber of Commerce in a written agreement that shall be prepared under stipulation that the approved items to be within the 4A recommendations print media, billboards, ratio and TV ads only and that also the stipulation that this is an initial one time only promotional event expenditure.  Motion seconded by Councilmember Kane. Motion passed 3/0 with Councilmember Sage abstaining.

7.   APPLICATION FOR FINAL PLAT


APPLICANT:  COTTONWOOD AND CADDIS PARTNERS


AT OR ABOUT:  231 S. COLLINS ROAD


REQUEST:  TEXAS REGIONAL MEDICAL CENTER ADDITION

Steve Gilbert, Building Official, advised that the Town had received an application for a final plat from Cottonwood and Caddis Partners for the Texas Regional Medical Center Addition.

Minutes

Town Council Meeting

September 14, 2009

Page 4

Terry Millican recommended approval stating that prior to the plat filing an improvement agreement was needed to cover remaining construction related items.

Graham Moore, Halff Associates, was present to answer any questions regarding the final plat.

Mayor Byrd opened the public hearing.  There were no public comments.  Mayor Byrd closed the public hearing.

Motion was made by Councilmember Kane to accept the application for final plat for Cottonwood and Caddis Partners at or about 231 S. Collins Road for the Texas Regional Medical Center Addition subject to the terms and conditions of Terry Millican’s letter dated 9/11/09.  Motion seconded by Councilmember Sage.  Motion carried unanimously.

8. APPLICATION FOR SITE PLAN 


APPLICANT:  CMI COMPANY


AT OR ABOUT:  3705 N. BELTLINE RD.


REQUEST:  RETAIL COMMERCIAL BUILDING

Terry Millican discussed the parking lot traffic flow and lighting intensity on the site.  He recommended approval of the site plan.

Joey Ezzell, Ezzell & Associates, was present to answer any questions.

Motion was made by Councilmember Kane to approve the site plan for CMI Company at or about 3705 N. Beltline Road for a retail commercial building subject to the letter from Terry Millican 9-11-09 granting a variance for the parking lot stacking space requirements and lighting intensity to the north, south and east side of the project.  Motion seconded by Councilmember Hill.  Motion carried unanimously.

9. APPLICATION FOR PRELIMINARY PLAT


APPLICANT:  CMI COMPANY


AT OR ABOUT:  3705 N. BELTLINE RD.


REQUEST:  RETAIL COMMERCIAL BUILDING

Steve Gilbert stated that the preliminary plat requested from CMI had been approved by the Planning and Zoning Commission subject to completion of outstanding items.  He said that the items had not bee completed and recommended denial.

Mayor Byrd opened the public hearing.  There were no public comments.  Mayor Byrd closed the public hearing.

Motion was made by Councilmember Hill to deny the application for preliminary plat without prejudice for CMI Company at or about 3705 N. Beltline Road for the retail commercial building.  She advised that they would verify whether or not the application would need to be heard at 
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Planning and Zoning prior to resubmission for approval by the Town Council.  Motion seconded by Councilmember Yates.  Motion carried unanimously.

10. APPLICATION FOR SITE PLAN

APPLICANT:  JACKSON-HUNTER/TINO MARTINEZ

AT OR ABOUT:  HWY 80 AND EAST FORK ROAD

REQUEST:  O'CAMPO PLAZA
Steve Gilbert advised that an application had been received for a site plan from Tino Martinez being represented by Jackson-Hunter.  

Terry Millican recommended approval of the site plan for proposed development.

Tommy Satterfield, Jackson-Hunter, was present to answer any questions.  He said this would be approximately a 5,000 square foot building open approximately from 6 am to 10 pm. serving breakfast, lunch and dinner.  

Mayor Byrd opened the public hearing.  There were no public comments.  Mayor Byrd closed the public hearing.  Mayor Byrd reopened the public hearing.

Tommy Satterfield asked the town council to continue the project until the first town council meeting in October 2009.

Motion was made by Councilmember Hill to continue the application for site plan for Jackson-Hunter/Tino Martinez at or about Hwy 80 and East Fork Road for the O’Campo Plaza until the town council meeting scheduled for October 12, 2009 at 7:00 p.m.  Motion seconded by Councilmember Kane.  Motion carried unanimously.

11. CONSIDER ORDINANCE NO. 497, AN ORDINANCE THE TOWN COUNCIL FOR 

            THE TOWN OF SUNNYVALE WILL CONSIDER AND FORMULATE AMENDING 

            THE TEXT OF THE TOWN’S ZONING ORDINANCE ADDING PROVISIONS    
 
PROHIBITING THE SALE OF ALCOHOLIC BEVERAGES NEAR PUBLIC 


SCHOOLS, PRIVATE SCHOOLS, DAY-CARE
CENTERS, CHURCHES OR 


HOSPITALS; PROHIBITING THE SALE OF BEER WITHIN RESIDENTIAL AREAS; 


PROHIBITING USES IN WHICH THE SALE OF ALCOHOLIC BEVERAGES 


CONSTITUTES MORE THAN 75% OF GROSS SALES RECEIPTS; ESTABLISHING 


MINIMUM AREA FOR CERTAIN RETAIL USES; PROHIBITING SALE OF PRE-


PACKAGED AND SEALED BEVERAGES FOR DRIVE-THROUGH


ESTABLISHMENTS AND CLASSIFYING ALL RETAIL USES AUTHORIZED UNDER 


THE ZONING ORDINANCE AS CONDITIONAL USES; AND LIMITING THE 


LOCATION OF RETAIL USES WITHIN ZONING DISTRICTS ALONG THE 


HIGHWAY 80 CORRIDORS.  
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Mayor Byrd read Item #11 into the record.  Scott Campbell asked that Ordinance #497 be continued until the next town council meeting allowing staff more time to research the changes requested by the town council at the last meeting.

Mayor Byrd continued the public hearing.  

Public Comments:

Ronnie Henderson, 180 Overlook, asked if the drive-through restriction would affect other types of businesses.  Scott Campbell said that the language would be specific to beer and wine businesses.  Mr. Henderson asked if the Ordinance needed to be in place 30 days prior to the election.  Mr. Campbell confirmed that it did need to be in place.

Cindy Bornowski, 106 Big Bend Circle, asked for clarification on districts along the Hwy 80 corridors.  Mr. Campbell advised that the ordinance would pertain to all districts in the town.

There were no other public comments.

Motion was made by Councilmember Kane to continue consideration of Ordinance #497 until the next regularly scheduled town council meeting September 28, 2009.  Motion seconded by Councilmember Yates.  Motion carried unanimously.

12. CONSIDER PROPOSED TAX RATE AND BUDGET FOR FY 2009/2010 PUBLIC 


HEARING ON A PROPOSAL TO INCREASE THE TOTAL TAX REVENUE OF THE 
TOWN OF SUNNYVALE FROM PROPERTIES ON THE TAX ROLL IN TAX YEAR 
2008.  AT THE CLOSE OF THE PUBLIC HEARING THE TOWN COUNCIL WILL 
ANNOUNCE THE DATE, TIME AND PLACE OF THE MEETING AT WHICH THE 
TOWN COUNCIL WILL VOTE ON THE PROPOSED TAX RATE (TENTATIVELY 
SCHEDULED FOR SEPT. 28, 2009, 7 P.M. TOWN HALL)

Mayor Byrd read Item #12 into the record.  Scott Campbell advised that this was the second of two public hearings required prior to adoption of the budget.  David Cranford, Finance Director, presented a spreadsheet of budget items.  Mr. Campbell stated that the budget included an increase in legal fees and a debt service payment to fund $1,000,000 for capital items.  He stated that an additional budget workshop was scheduled for Thursday, September 17, 2009.

Mayor Byrd opened the public hearing.

Public Comments:

Mike Slaton, 305 Brookwood Forest Dr, asked for better handouts at the meetings.  He asked for clarification on bond debt since it was apparent there were drainage problems in town.

There were no other comments.
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Mayor Byrd closed the public hearing.

13. DISCUSSION OF PROPOSED GENERAL FUND AND WATER/SEWER BUDGET FY 
2009/2010 - GENERAL FUND, DEBT SERVICE, UTILITY FUND, 4A DEVELOPMENT


CORPORATION, 4B DEVELOPMENT CORPORATION

No action taken.

· ADJOURN
Mayor Byrd adjourned the meeting at 9:22 p.m.

The undersigned presiding officer certifies that this is a true and correct record of the proceedings.

                                                                        ____________________________________

                                                       
      Mayor David Byrd

ATTEST:

_______________________________

Kathryn Dewey, Town Secretary

A TAPE RECORDING OF THIS MEETING IS ON FILE AT TOWN HALL.  THESE MINUTES ARE CONDENSED THEREFROM
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