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TOWN OF SUNNYVALE TOWN COUNCIL 

SEPTEMBER 28, 2009

7:10 P.M.

THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS MET IN REGULAR SESSION AT 7:10 P.M. ON SEPTEMBER 28, 2009 IN THE COUNCIL CHAMBERS OF THE SUNNYVALE TOWN HALL, 127 N. COLLINS ROAD, SUNNYVALE, TEXAS, UNDER V.T.C.A., GOVERNMENT CODE SECTION 551.041.  THOSE PRESENT WERE:

MAYOR 



DAVID BYRD




MAYOR PRO-TEM


PAULA YATES




COUNCILMEMBER


KATHY KANE




COUNCILMEMBER


MIKE SAGE


COUNCILMEMBER


KAREN HILL

· CALL MEETING TO ORDER 
Mayor Byrd called the meeting to order at 7:10 p.m.

· INVOCATION

Councilmember Hill led the invocation.

· PLEDGE OF ALLEGIANCE
Mayor Byrd led the pledge of allegiance.
1. CONSENT AGENDA

     (ALL ITEMS ON THE CONSENT AGENDA ARE ROUTINE ITEMS AND MAY BE 

     APPROVED WITH ONE MOTION; SHOULD ANY MEMBER OF THE TOWN COUNCIL OR 

     ANY INDIVIDUAL WISH TO DISCUSS ANY ITEM, SAID ITEM MAY BE REMOVED FROM 

     THE CONSENT AGENDA BY MOTION OF THE TOWN COUNCIL)

A.  APPROVAL OF MINUTES


1.  WORKSHOP SESSION - AUGUST 24, 2009



2.  SPECIAL SESSION - SEPTEMBER 14, 2009



3.  WORKSHOP SESSION - SEPTEMBER 14, 2009



4.  REGULAR SESSION - SEPTEMBER 14, 2009



5.  WORKSHOP SESSION - SEPTEMBER 17, 2009


B.  RESOLUTION 09-15, A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 


OF SUNNYVALE APPROVING THE ENTERING INTO OF AN AGREEMENT 


WITH  DALLAS COUNTY ON BEHALF OF DALLAS COUNTY HEALTH AND 


HUMAN SERVICES CONCERNING THE PROVISION OF CERTAIN FOOD 


ESTABLISHMENT INSPECTION AND ENVIRONMENTAL HEALTH 



SERVICES TO THE TOWN OF SUNNYVALE.


C.  RESOLUTION 09-16, A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 



OF SUNNYVALE APPROVING THE ENTERING INTO OF A HEALTH 



SERVICES CONTRACT WITH THE DALLAS COUNTY DEPARTMENT OF 
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HEALTH AND HUMAN SERVICES, CONCERNING THE TOWN OF 



SUNNYVALE'S PARTICIPATION WITH THE COUNTY OF DALLAS IN 



ESTABLISHING COORDINATED HEALTH SERVICES FOR THE TOWN, 



OPERATING CERTAIN HEALTH SERVICES FOR THE RESIDENTS OF THE 



TOWN, TO PROMOTE THE EFFECTIVENESS OF LOCAL PUBLIC HEALTH 



PROGRAMS, TO PARTICIPATE IN PROVIDING PUBLIC HEALTH 



SERVICES FOR THE RESIDENTS OF THE TOWN, AND TO FURTHER THE 



PUBLIC PURPOSE AND BENEFIT OF THE CITIZENS OF THE COUNTY AS A 



WHOLE

Motion was made by Councilmember Yates to approve the consent agenda.  Motion seconded by Councilmember Hill.  Motion carried unanimously.

· PUBLIC FORUM

      (CITIZENS MAY SPEAK ON ANY MATTER OTHER THAN PERSONNEL MATTERS

      OR MATTERS UNDER LITIGATION.  NO TOWN COUNCIL ACTIONS OR DISCUSSION

      WILL BE TAKEN UNTIL SUCH MATTER IS PLACED ON THE AGENDA AND POSTED

       IN ACCORDINANCE WITH LAW)

There were no public comments.

· DISCUSSION/ACTION ITEMS:


2.  PRESENTATION TO COUNCIL - STATE LAW REGARDING CELL PHONE USE IN 

SCHOOL ZONES

Scott Campbell, Town Manager, explained the new state law (H.B. 55) regarding cell phone use in school zones.  Discussion followed regarding options for enforcement.  A decision was made to move forward and put up signs in the school zone area.
· PUBLIC HEARINGS
OPEN OR CONTINUE PUBLIC HEARING, CONSIDER TESTIMONY AND OTHER INFORMATION PROVIDED, CLOSE PUBLIC HEARING, AND TAKE NECESSARY ACTION WITH RESPECT TO THE FOLLOWING APPLICATIONS:

3.  CONSIDER ORDINANCE NO. 499:  AN ORDINANCE AMENDING ZONING ORDINANCE NO. 324, DULY PASSED BY THE TOWN COUNCIL ON JANUARY 31, 2000; AS AMENDED BY ORDINANCE NOS. 324, 332, 338, AND 339, AND AS AMENDED FROM TIME TO TIME; SO AS TO CHANGE BY ADOPTION OF AMENDMENTS TO THE TEXT OF CHAPTER 9A, ATTACHED HOUSING COMMERCIAL (AHC) DISTRICT BY AMENDING ITS STATEMENT OF PURPOSE, USES PERMITTED, DEVELOPMENT AND PERFORMANCE STANDARDS, SPECIAL STANDARDS, AND PROCEDURES FOR THE DISTRICT AND SUCH OTHER CHANGES CONCERNING THE FOREGOING AS DETERMINED TO BE NECESSARY OR DESIRABLE AND TO CONSOLIDATING SUCH AMENDMENTS TO THE ZONING ORDINANCE TEXT AND PROVIDING A SEVERABILITY CLAUSE; PROVIDING A CONFLICTS CLAUSE AND PROVIDING AN EFFECTIVE DATE. 
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Mayor Byrd read Item #3 into the record.  Scott Campbell, Town Manager, stated that at the council’s directive amendments were being presented for review.

Dan Sefko, Town Planner, updated the town council on revisions to the Attached Housing Commercial (AHC) district.  He said they had made the district more flexible and recommended approval of the redline version presented to the town council.  He explained that they had changed the overall purpose, chart and performance standards with the nonresidential component being allowed within ½ mile, clarification of open space, provisions for playground equipment, refuse screening, covered parking and additional parking spaces.

Mr. Sefko said other major changes included density clarification.  He said the district allowed for lot size with a 6 dwelling unit per acre containing no more than 8 units per structure, therefore providing low intensity types of units. 
Mayor Byrd opened the public hearing.  There were no public comments.  Mayor Byrd closed the public hearing.

Motion was made by Councilmember Hill to approve Ordinance #499 as presented.  Motion seconded by Councilmember Kane.  Motion carried unanimously.


4.  CONSIDER REQUEST FOR COMPREHENSIVE PLAN, LAND 

      USE DIAGRAM AMENDMENTS


 APPLICANT:  DEWS, DELL, LLC.

 AT OR ABOUT:  3217 BELT LINE RD


 REQUEST:  TO CHANGE THE TOWN'S ZONING ORDINANCE TO


 ADD A HIGHER DENSITY RESIDENTIAL USE, AND 

             AMEND LAND USE DIAGRAM FROM RETAIL TO HIGHER 

 
 DENSITY RESIDENTIAL USE
5.   CONSIDER REQUEST FOR ZONING ORDINANCE TEXT 

       AMENDMENT


APPLICANT:  DEWS, DELL, LLC.


AT OR ABOUT:  3217 BELT LINE RD      


REQUEST:  TO CHANGE THE TOWN'S ZONING ORDINANCE TO

            ADD A HIGHER DENSITY CLASSIFICATION TO EXISTING

            ATTACHED HOUSING ZONING CLASSIFICATION        

Mayor Byrd read item #4 and item #5 into the record.  Scott Campbell advised that these items were continued from previous town council meeting.  

The applicant was present, but declined to comment further on their application.

Mayor Byrd opened the public hearing for both Item #4 and Item 5.
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Public Comments:

Wayne Marshburn, 3131 N. Belt Line Rd (Little Ponderosa Child Care), asked to keep the area local retail.  Mr. Marshburn spoke opposed to the project.

John Pathisseril, 373 Vista Park, spoke opposed due to lack of public facilities for a project of this size.
There were no other public comments.  Mayor Byrd closed the public hearing for both items #4 and #5.  
Motion was made by Councilmember Kane to deny the request for comprehensive plan, land use diagram amendments as presented by applicant Dews, Dell, LLC, at or about 3217 Belt Line Rd for request to change the town’s zoning ordinance to add a higher density residential use, and amend land use diagram from retail to higher density residential use.  Motion seconded by Councilmember Sage.  Motion carried unanimously.

Motion was made by Councilmember Hill to deny the request for zoning ordinance text amendment by applicant Dews, Dell, LLC, at or about 3217 Belt Line Rd for a request to change the town’s zoning ordinance to add a higher density classification to existing attached housing zoning classification.  Motion seconded by Councilmember Kane.  Motion carried unanimously.

6. CONSIDER ORDINANCE NO. 497:  AN ORDINANCE AMENDING ZONING


ORDINANCE NO. 324, AS AMENDED BY ORDINANCE NOS. 324, 332, 338, AND 339, 


AND AS AMENDED FROM TIME TO TIME, RECLASSIFYING CERTAIN RETAIL 


USES IN THE LOCAL RETAIL (LR), GENERAL BUSINESS (GB), HIGHWAY 


COMMERCIAL (HC) AND LAKESIDE COMMERCIAL (LC) DISTRICTS FROM 


PERMITTED TO CONDITIONAL USES; SPECIFYING MINIMUM SIZES FOR 


CONVENIENCE STORES IN ALL DISTRICTS; LIMITING DRIVE-THROUGH 


FACILITIES IN ALL DISTRICTS; ADDING PROVISIONS PROHIBITING THE SALE 


OF ALCOHOLIC BEVERAGES NEAR PUBLIC SCHOOLS, PRIVATE SCHOOLS, 


DAY-CARE CENTERS, HOSPITALS AND CHURCHES IN ALL DISTRICTS; 


PROHIBITING THE SALE OF BEER WITHIN RESIDENTIAL DISTRICTS; 


PROVIDING A SEVERABILITY CLAUSE; PROVIDING A CONFLICTS CLAUSE; 


AND PROVIDING AN EFFECTIVE DATE.  
Mayor Byrd read Item #6 into the record.  Scott Campbell explained the ordinance for consideration.  He stated that the requested changes had been included in the ordinance.  Discussion followed regarding allowable requirements for the ordinance.  
Mayor Byrd opened the public hearing.  
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Public Comments:

John Pathisseril, 373 Vista Park, spoke against allowing gas stations or small retail stores being able to sell beer and wine.  

There were no other public comments.  Mayor Byrd closed the public hearing.
Motion was made by Councilmember Kane to approve Ordinance #497 with the addition of proper distance measurements from childcare facilities and schools and that all convenience stores require a conditional use permit.  Motion seconded by Councilmember Hill.  Motion carried unanimously.
7.  CONSIDER ORDINANCE NO. 498:  AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS, AMENDING CHAPTER 4, AND CREATING A NEW ARTICLE 4.300, SECTIONS 4.301 TO 4.308 OF THE CODE OF ORDINANCES, INCORPORATING DEFINITIONS; PROHIBITING THE CONSUMPTION OF ALCOHOLIC BEVERAGES AND POSSESSION OF OPEN CONTAINERS NEAR PUBLIC OR PRIVATE SCHOOLS; PROVIDING REQUIREMENTS AND FEES FOR PERMITS FOR SALE OF ALCOHOLIC BEVERAGES; PROVIDING HOURS OF OPERATION; PROVIDING A PENALTY CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A CUMULATIVE CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A REPEALER CLAUSE; AND PROVIDING FOR SAID ORDINANCE TO TAKE EFFECT FROM AND AFTER ITS DATE OF PUBLICATION.   
Mayor Byrd read Item #7 into the record.  
Mayor Byrd opened the public hearing.  There were no public comments.  Mayor Byrd closed the public hearing.

Motion was made by Councilmember Kane to approve Ordinance #498 as presented.  Motion seconded by Councilmember Sage.  Motion carried unanimously.

8.  CONSIDER ORDINANCE NO. 500:  AN ORDINANCE MAKING APPROPRIATIONS FOR THE SUPPORT OF THE TOWN OF SUNNYVALE FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2009 AND ENDING SEPTEMBER 30, 2010; AND ADOPTING THE ANNUAL BUDGET OF THE TOWN OF SUNNYVALE FOR THE 2009-2010 FISCAL YEAR.

Mayor Byrd read Item #8 into the record.  Scott Campbell said that this was the official ordinance adopting the fiscal budget for year beginning October 1, 2009.  Mr. Campbell explained the budget document created from the previous workshops.
Mayor Byrd opened the public hearing.  There were no public comments.  Mayor Byrd closed the public hearing.
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Motion was made by Kane to approve Ordinance #500 as presented to adopt the annual budget of the Town of Sunnyvale for the 2009-2010 fiscal year.  Motion seconded by Councilmember Yates.  Motion carried unanimously.

9.  CONSIDER ORDINANCE NO. 501:  AN ORDINANCE BY THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE, TEXAS PROVIDING FOR THE LEVYING OF PROPERTY TAXES FOR THE TAX YEAR 2009; AND ENACTING PROVISIONS RELATING TO THE SUBJECT AND PURPOSE OF THIS ORDINANCE.

Scott Campbell explained the language required in the ordinance by state law.  He stated that the total tax rate was being increased by $0.03.  Mayor Byrd stated that the taxes on a $100,000 house would be increased by approximately $8.84.  
Mayor Byrd opened the public hearing.  There were no public comments.  Mayor Byrd closed the public hearing.

Motion was made by Councilmember Hill to approve Ordinance #501 that the property tax rate be increased by the adoption of a tax rate of $0.407962 per $100 value, which is effectively a 36 percent increase in the tax rate.  Motion seconded by Councilmember Kane.  Motion carried unanimously.
10.  CONSIDER ORDINANCE NO. 502:  AN ORDINANCE OF THE TOWN OF SUNNYVALE, TEXAS, AMENDING THE CODE OF ORDINANCES APPENDICES ARTICLE 8.000, UTILITY RELATED FEES, TO AMEND SECTION 8.100 NUMBER (1) RATES, SECTION 8.600 FEES NORTH MESQUITE SANITARY SEWER TRUNK LINE SUBSECTION (d) SUNNYVALE SANITARY SEWER SYSTEM AND SUBSECTION (e) SERVICE RATES, TO INCREASE WATER AND SEWER SERVICE RATES AND PROVIDING AN EFFECTIVE DATE.

Mayor Byrd read Item #10 into the record.  He explained that the ordinance was needed to get water rates and fees back in line to maintain healthy utility funds.
Mayor Byrd opened the public hearing.  There were no public comments.  Mayor Byrd closed the public hearing.

Motion was made by Councilmember Kane to approve Ordinance #502 as presented.  Motion seconded by Councilmember Hill.  Motion carried unanimously.
Councilmember Kane clarified that the new rates would be taking effect Nov. 1, 2009.

11.  CONSIDER ORDINANCE NO. 503:
AN ORDINANCE AMENDING ZONING ORDINANCE NO. 324, AS AMENDED BY ORDINANCE NOS. 324, 332, 338, AND 339, AND AS AMENDED FROM TIME TO TIME, REGARDING REGULATION OF 
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SMALL WIND ENERGY SYSTEMS/WIND TURBINES AND PROVIDING A SEVERABILITY CLAUSE; PROVIDING A CONFLICTS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
Mayor Byrd read Item #11 into the record.  Scott Campbell stated that this item had been reviewed by the Planning and Zoning Commission.  He said that the staff was not asking for approval at this meeting, but for direction.  Mr. Campbell asked to continue Ordinance #503 until the next meeting.
Steve Gilbert, Building Official, answered questions regarding small wind energy systems.  
Mayor Byrd opened the public hearing.  There were no public comments.  

Motion was made by Councilmember Yates to continue Ordinance #503 until the next town council meeting scheduled for October 12, 2009.  Motion seconded by Councilmember Hill.  Motion carried unanimously.

· ADJOURN
Mayor Byrd adjourned the meeting at 8:56 p.m.
The undersigned presiding officer certifies that this is a true and correct record of the proceedings.

                                                                        ____________________________________

                                                       
      Mayor David Byrd

ATTEST:

_______________________________

Kathryn Dewey, Town Secretary

A TAPE RECORDING OF THIS MEETING IS ON FILE AT TOWN HALL.  THESE MINUTES ARE CONDENSED THEREFROM
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