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Home Rule Charter – Frequently Asked Questions 
 

The following persons were selected to serve on the Home Rule Charter Commission and 
prepare a proposed Home Rule Charter: 
 
Carroll Brown  Christi Daughenbaugh         Peter Muhl 
David Byrd   Linda Gooch                  Ashlee Yates 
Shaji Daniel   Don Griffin           Pat Wiley 
 
Following are frequently asked questions to help learn more about a proposed Home Rule 
Charter. 
 

 

What is Home Rule?  
Home Rule is the privilege of citizens at the grass roots level to manage their own affairs with 
minimal interference from the State.  Home Rule assumes that government issues should be 
solved at the level closest to the people.  “Local self-government is the cornerstone of 
democratic government.”1 

The Town of Sunnyvale is currently a General Law City governed by the laws of the State of 
Texas.  Because the Town has grown to over 5,000 in population, the Texas Constitution allows 
the Town to establish its own rules for municipal government by adopting a Home Rule Charter. 

What is the difference between “General Law” and “Home Rule”? 

Texas cities operate under two categories of local government: 1) General Law; and 2) Home 
Rule.  

General Law - a city whose powers are limited by the specific authority granted by Texas 
statutes.  General Law cities are restricted to doing what state statutes direct or permit them to 
do.  A specific grant of authority or permission must be provided in the state statutes to initiate 
a particular action.  If a General Law city is not granted the express or implied power by the 
State to initiate a particular action, none can be taken.  General Law cities are generally 
smaller and most often under 5,000 in population.  

Home Rule - cities with a population over 5,000 in which the citizens have adopted a home rule 
charter to define the structure, power, duties, and authority of their local government.  The legal 
position of Home Rule cities is the reverse of General Law cities.  Rather than looking to state 
statutes to determine what they may do, as General Law cities must do, Home Rule cities look 
to their local Charters to determine what they may do.  A Home Rule city may generally take 
any action that is not prohibited by the Texas Constitution or statutes as long as the authority is 
granted in the Charter of the city.  Home Rule cities have the full power of self-government and 
may take any action in the interest of the citizens' health, safety and welfare that is not contrary 
to the Texas and U.S. Constitutions or federal or state laws.  
                                                           
1 Frank Sturzl, Executive Director, Texas Municipal League 
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What is a City Charter?  
Home Rule cities must write and adopt a Charter. The Charter is akin to a municipal constitution 
that is written and adopted by an election of the citizens.  The Charter defines and limits the 
powers, duties and responsibility of local government based on local preferences and desires.  It 
defines the form of local government and establishes organizational provisions.  The citizens 
determine the necessary controls over their city government such as elections, referendums, 
initiatives and recall, and define the procedures to amend the Charter.  Essentially, the Charter 
describes and defines local government based on local preferences and controls as opposed to 
general laws written by the Texas legislature.  

How is a Home Rule Charter Adopted? 
Chapter 9 of the Texas Local Government Code provides the procedure for adoption of a Home 
Rule Charter, which includes:  1) selection of a Charter Commission; 2) the Charter Commission 
prepares the proposed Home Rule Charter and submits the proposed Charter to the Town       
Council for review; 3) the Town Council places the Charter on the ballot for the next uniform 
election date, which is May 11, 2013; 4) all registered voters of the Town receive a copy of the 
approved and proposed Charter by mail thirty days prior to the election; and 5) the citizens vote 
whether or not to adopt the proposed Charter in the election.  Adoption of a Charter is by 
majority vote. 

What are some distinctions between a General Law City and a Home Rule 
City?  
There are numerous distinctions between a Home Rule City and a General Law City.  
Following are a few distinctions that tend to receive the most attention amongst cities 
considering the transition:  

1) Home Rule is self-governance in its ultimate form.  The Charter is written by the 
citizens, adopted by the citizens and defines the local government.  The community 
prepares its Charter based on community norms, values and priorities.  Unlike the 
general laws of the State, which may address a multitude of conditions faced in many 
Texas communities, Home Rule Cities define for themselves how they want to be 
governed.  

2) Home Rule communities have a variety of tools available to manage the affairs of city 
government.  The Charter provides a local response to the form of government desired by 
citizens; defines the structure of city government; establishes controls over city finances; 
and limitations on the powers of city government.  

3) Initiative, Referendum and Recall are three separate facets of direct democracy reserved 
for exclusive use by local voters that provide direct remedies in unusual situations.  
These powers are unique to Home Rule Cities and not available to voters at any other 
level of government.   

a) An initiative petition asks the Town Council to act on a specific issue when it 
has not done so previously.  If valid, the Council must adopt the petition or submit it 
to a vote of the people. 
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b) A referendum petition asks the Town Council to reverse an action already taken 
or proposed.  The Council can rescind the ordinance that is the subject of the 
referendum petition or submit it to a vote of the people.   

c) A recall petition asks the Town Council to call an election for a vote to remove 
one or more Councilmembers and/or the Mayor from office.  The targeted official 
may resign or stand for the recall election. 

4) As communities grow, they must deal with increasingly complex issues and require 
flexibility in addressing those issues.  The Home Rule Charter provides the flexibility to 
address the complexity of local government.  It is no coincidence that the vast majority 
of Texas cities that have reached the 5,000 population threshold have elected to pursue 
their own Home Rule Charter as opposed to remaining a General Law City.  

5) Once a Charter is adopted, the citizens retain control over the Charter through the 
amendment process.  This insures the citizens are always in a position to determine the 
form, power and authority of their city government.  

 
What are some typical matters included in a Home Rule Charter?  
 
The Charter may establish various rights, responsibilities and privileges for the city government 
and its citizens that are not superseded by State or Federal laws. To list just a few: 
 

1) number of Councilmembers, their terms and how they are elected; 
2) duties of the Mayor, Council and specific staff members; 
3) the type of government utilized; 
4) citizens’ right to initiative, recall and/or referendum; 
5) City’s right to annex, tax and provide safety for its citizens; and 
6) procedures and ethics. 

Can the public be involved in the Home Rule Charter process?  
 
The Home Rule Charter Commission has held numerous public meetings at the Sunnyvale Town 
Hall.  Each meeting included a time to receive comments from the public.  The Commission also 
held a public, joint workshop with the Town Council to receive comments and input.   
 
On November 27, 2012, the Commission held a Town Hall meeting at the Sunnyvale Town Hall.  
An overview of the Charter adoptions process and highlights of the draft Charter were presented 
and comments received from the public.  A second Town Hall meeting is scheduled for April 25, 
2013, where another presentation will be made and comments from the public received. 

The current draft and proposed Home Rule Charter, along with an appendix of reference 
materials, is published on the Town’s website.  On recommendation of the Commission, the 
proposed Home Rule Charter will be presented to the Town Council for placement on the ballot.  
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HOME RULE CHARTER – FACT SHEET 
 

The following chart compares the Town’s current structure and operations with those proposed in the 
draft Home Rule Charter for key subjects: 

  
SUBJECT CURRENT IF CHARTER PASSES 
 
Town Name 

 
Town of Sunnyvale 

 
Town of Sunnyvale 
 

Form of Government Mayor-Council (Manager hired 
pursuant to ordinance) 
 

Council-Manager (Manager 
required by Charter) 
 

Council Composition Mayor + 5 Council Members Mayor + 6 Council Members 
 

Term of Office* Mayor – 2 years 
Council Members – 2 years 

Mayor – 2 years 
Council Members – 3 years 
 

Mayor and Council Elections – Vote 
Required for Election* 

Mayor – plurality 
Council Members – plurality 

Mayor – majority 
Council Members – majority 
 

Council Member Positions* None Places 1 - 6, no geographic 
residency requirement within the 
Town 
 

Council Compensation None None 
 

Code of Ethics None Yes 
 

May Council Member be Town Employee Yes No 
 

Must Council Member Resign to Run for 
Another Office* 

No Yes if more than one year and 30 
days remain on their term 
 

Meetings Required to Pass Non-Emergency 
Ordinances 

1 2 
 
 

Balanced Budget May be required by State Law Yes 
 

Property Tax Cap** No, other than as imposed by 
Texas Constitution 

Yes, below amount imposed by 
Texas Constitution 
 

Residency Requirement for Board and 
Commission Members 

No Yes 
 
 

Recall Option No Yes 
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SUBJECT CURRENT IF CHARTER PASSES 
   
Initiative – Citizen Introduced Legislation No Yes 

 
Referendum – Citizen Repeal of Legislation No Yes 

 
Council Submission of Binding Legislation 
to Vote of Citizens 
 

No Yes 

Council Submission of Non-Binding 
Legislation to Vote of Citizens 

No Yes 
 
 

Town Employee’s Participation in Elections Allowed Prohibited 
 
 

Posting All Notices to Town Website No Yes 
 

 
* The Home Rule Charter Commission determined, and the draft Charter proposes, that Council 

Members should be elected to terms of three years.  The Texas Constitution imposes certain 
requirements on Town Officials elected to terms that exceed two years and the Commission 
may not alter these mandates.  These constitutional requirements include the following: 

 
1. Town Officials elected to terms that exceed two years must be elected by majority vote.  

Texas Const. art. XI, § 5(b). 
 

 One of the effects of this requirement is that Council Member seats must be assigned 
specific places to allow election by majority vote.  It would be impractical to attempt 
election of Council Members by majority vote without assigning places to the positions 
since only one candidate can achieve a majority vote.  The majority vote mandate also 
necessitates provision for runoff elections in the event there are more than two candidates 
for a particular place and no candidate achieves a majority on the first ballot. 
 

 The Charter proposes changing the method of electing the Mayor, whose term remains at 
two years under the Charter, from plurality to majority to maintain consistency and 
simplicity. 
 

2. Town Officials elected to terms that exceed two years are deemed to have automatically 
resigned from their office if the Official announces their candidacy or becomes a 
candidate for another office and the time remaining on their current term of office 
exceeds one year and 30 days.  Texas Const. art. XI, § 5(a), and art. XVI, § 65(b). 
 
The Charter proposes making this mandate applicable to the Mayor as well to maintain 
consistency and simplicity.   
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**The Texas Constitution caps the ad valorem (property) tax rate for general law cities at one 
and one-half per cent of the taxable property of the city, and for charter/home rule cities at two 
and one-half per cent of the taxable property of the city.  Texas Const. art. XI, §§ 4 and 5. 

 
The Charter proposes capping the Town’s ad valorem tax rate at one and one-half percent of 
the taxable property of the Town. 
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