TOWN OF SUNNYVALE
BOARD OF ADJUSTMENTS
REGULAR MEETING
MONDAY, JUNE 3, 2019
TOWN HALL - 127 N. COLLINS RD.
7:00 PM
INVOCATION
PLEDGE OF ALLEGIANCE
CALL MEETING TO ORDER
Chairperson calls the Meeting to order, state the date and time. State Members present and
declare a quorum present.

1.

CONSIDER APPROVAL OF THE FOLLOWING MINUTES: MEETING OF MAY 6, 2019.

PUBLIC HEARING
Open or continue public hearing, consider testimony and other information provided, close public
hearing, and take necessary action with respect to the following:

2.

HOLD A PUBLIC HEARING TO DISCUSS, CONSIDER, AND ACT UPON A REQUEST
BY THE TOWN OF SUNNYVALE TO INITIATE PROCEEDINGS FOR ABATEMENT OF
AN UNSAFE STRUCTURE BY DEMOLITION AT OR ABOUT 457 STONE CANYON
DRIVE.

ADJOURN
ALL LOCATIONS IDENTIFIED ARE IN THE TOWN OF SUNNYVALE UNLESS OTHERWISE
INDICATED. FOR A DETAILED PROPERTY DESCRIPTION, PLEASE CONTACT THE
BUILDING OFFICIAL AT TOWN HALL. ALL ITEMS ON THE AGENDA ARE FOR POSSIBLE
DISCUSSION AND ACTION. PLEASE TURN OFF ALL TELEPHONES AND HANDHELD
COMMUNICATION DEVICES WHILE IN ATTENDANCE AT THIS MEETING.
THE SUNNYVALE BOARD OF ADJUSTMENT RESERVES THE RIGHT TO ADJOURN INTO
EXECUTIVE SESSION AT ANY TIME DURING THE COURSE OF THIS MEETING TO DISCUSS
ANY OF THE MATTERS LISTED ABOVE, AS AUTHORIZED BY TEXAS GOVERNMENT CODE
SECTION 551.071 (CONSULTATION WITH ATTORNEY), 551.072 (DELIBERATION ABOUT
REAL PROPERTY), 551.073 (DELIBERATIONS ABOUT GIFTS AND DONATIONS), 551.074
(PERSONNEL MATTERS), 551.076 (DELIBERATIONS ABOUT SECURITY DEVICES), AND
551.087 (ECONOMIC DEVELOPMENT).
THE TOWN OF SUNNYVALE IS COMMITTED TO COMPLIANCE WITH THE AMERICANS WITH
DISABILITIES ACT (ADA). REASONABLE ACCOMMODATIONS AND EQUAL ACCESS TO
COMMUNICATIONS WILL BE PROVIDED TO THOSE WHO PROVIDE NOTICE TO THE
DIRECTOR OF COMMUNITY SERVICES AT 972 226 7177 AT LEAST 48 HOURS PRIOR TO
THE MEETING.

I HEREBY CERTIFY THAT THE FOREGOING NOTICE WAS POSTED ON MAY 31, 2019, IN
THE FOLLOWING LOCATION AND REMAINED SO POSTED CONTINUOUSLY FOR AT
LEAST 72 HOURS PRECEDING THE SCHEDULED TIME OF SAID MEETING:
TOWN HALL AT 127 N. COLLINS ROAD

RACHEL RAMSEY, TOWN SECRETARY

MINUTES
TOWN OF SUNNYVALE
BOARD OF ADJUSTMENT
TOWN HALL CHAMBERS
MAY 6, 2019
7:00 P.M.
CHAIRPERSON
MEMBER
MEMBER
MEMBER
MEMBER
ALTERNATE MEMBER
ALTERNATE MEMBER

KAREN HILL
LYNDON JAMES
JEAN HOLT
JACK KIRKLAND
DEE BLACKWOOD
ROBERT WHITE – ABSENT
SOJI JOHN

CALL MEETING TO ORDER
Chairperson Hill called the meeting to order at 7:00 p.m.
1.

CONSIDER APPROVAL OF THE MINUTES FOR THE MEETING OF OCT.
1, 2018.

Chairperson Hill and Member John identified errors in the minutes that needed to be
corrected. Member Holt made a motion to approve the minutes contingent to said
changes being made, seconded by Member Blackwood. Member Hill called for a vote,
and with all members voting affirmative, the motion passed 5 / 0.
2.

Hold a public hearing to discuss, consider, and act upon a request by
the Town of Sunnyvale to initiate proceedings for abatement of an
unsafe structure by demolition at or about 3029 N. Belt Line Road.

Building Official, Doug Key, presented the request.
The subject request has come before the Board of Adjustments because the Town Building
Official (Doug Key) has determined that a building is unsafe and needs to be demolished. This
public hearing is the process by which the Town must follow per Town Code of Ordinances to
cause abatement of an unsafe structure by demolition. The Town Code of Ordinances
designates the Building Official as an ex-officio member of the Board when a public hearing is
required.
The subject property (single-family home) is located at 3029 N. Belt Line Road and lies within a
LR, Local Retail zoning district. The Building Official has followed all the required procedures of
noticing and has given the property owner ample time to comply with Town ordinances.
Mr. Key requested that the item be dismissed since the structure had already been legally
demolished as of the meeting.
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Chairperson Hill asked if anyone would like to make a motion to dismiss the request. A
motion was made by Member James, seconded by Member Kirkland to dismiss the item.
Member Hill called for a vote, the motion carried 5 / 0.
3.

Hold a public hearing to discuss, consider, and act upon a request by
the Town of Sunnyvale to initiate proceedings for abatement of an
unsafe structure by demolition at or about 457 Stone Canyon Drive.

Building Official, Doug Key, presented the request.
The subject request has come before the Board of Adjustments because the Town Building
Official (Doug Key) has determined that a building is unsafe and needs to be demolished. This
public hearing is the process by which the Town must follow per Town Code of Ordinances to
cause abatement of an unsafe structure by demolition. The Town Code of Ordinances
designates the Building Official as an ex-officio member of the Board when a public hearing is
required.
The property in question has had a partially constructed home in the same state for
approximately four years due to a combination of legal proceedings and lack of funding. Both the
former and current Building Officials have had communication with the owners letting them know
that the structure cannot continue to remain in the same state. The current Building Official has
exhausted all avenues and has no other alternative but to pursue condemnation.
Chairperson Hill opened the public hearing.
Greg Fox, owner of the property in question, gave a detailed explanation of its history
and provided Staff and each Board member with documentation.
Jason Dubose, 459 Stone Canyon Drive, spoke stating that he empathizes with Mr.
Fox’s home construction problems. He asked that the Board grant Mr. Fox 120 days to
complete construction.
Doug Norlie, 455 Stone Canyon, spoke stating that that he did not think that the 120-day
timeline would be sufficient to complete construction. He also spoke about his attempts
to sell his own home as well as vandalism that has taken place on the subject property
recently.
Chairperson Hill asked if anyone would like to make a motion to approve or to deny the
request. Member James made a motion to table the item for a period of 30 days so the
owner can complete the following items:
1. Obtain a report from a structural engineer concerning the current state of the
partially constructed home.
2. Obtain financing to complete construction of the home.
Upon completion of these items the applicant is to furnish proof to the Building Official
and will not have to return to the Board. However, should the owner not be able to
complete the items included in the motion within 30 days, the case will return to the
Board for further action.
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The motion was seconded by Member Kirkland. Chairperson Hill called for a vote, and
with all members voting affirmative, the motion passed 5 / 0.
ADJOURN
Chairperson Hill adjourned the meeting at 8:04 p.m.
The undersigned presiding officer certifies that this is a true and correct record of the
proceedings.

___________________________
Chairperson Karen Hill

ATTEST:
____________________________
Rachel Ramsey, Town Secretary
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June 3, 2019

Prepared By: Erick del Angel
Summary:
HOLD A PUBLIC HEARING TO DISCUSS, CONSIDER, AND ACT UPON A
REQUEST BY THE TOWN OF SUNNYVALE TO INITIATE PROCEEDINGS FOR
ABATEMENT OF AN UNSAFE STRUCTURE BY DEMOLITION AT OR ABOUT
457 STONE CANYON DRIVE.
Staff Recommendation:
The request came before the Board of Adjustments at the May 6, 2019 regularly
scheduled meeting. At that meeting a motion was passed to table the item for a period
of 30 days to allow for the owner to complete the following items:
1. Obtain a report from a structural engineer concerning the current state of the partially
constructed home.
2. Obtain financing to complete construction of the home.
As of the writing of this memo, the only communication received from the owner is that
he intends to sell the property and that the potential buyer is aware that the property is
pending demolition if the above items are not met. Nevertheless, the Building Official
has not received any of the required items nor has he received any communication
from the potential buyer. Staff recommends moving forward with demolition of the
structure.

Background & Analysis:
The request came before the Board of Adjustments at the regularly scheduled meeting
on May 6, 2019 because the Town Building Official (Doug Key) determined that the
structure was unsafe and needed to be demolished. A public hearing is the process by
which the Town must follow per the Town Code of Ordinances to cause abatement of
an unsafe structure by demolition. The Town Code of Ordinances designates the
Building Official as an ex-officio member of the Board when a public hearing is
required.
The property in question has had a partially constructed home in the same state for
approximately four years due to a combination of legal proceedings and lack of
funding. Both the former and current Building Officials have had communication with
the owners letting them know that the structure cannot continue to remain in the same
state. The current Building Official had exhausted all avenues and had no other
alternative but to pursue condemnation. A record of all actions and communications by
both Building Officials up until the May 6, 2019 meeting in chronological order is listed

below:
- January 5, 2015
• Building permit issued for construction (by former BO).
- June 5, 2017
• Letter issued (by former BO) to Greg and Laura Fox (owners) notifying them that the
permit had expired.
• Attorney representing the owners provided legal documentation (motion for
judgement) resulting in the halting of procedures of condemnation by Town staff until
legal issues with property were resolved.
- July 9, 2018
• Current BO sent notice (substandard and unsafe structure) to owners stating Staff
concerns about the state of the property and setting a date of 30 days from delivery to
address the issue.
• BO later spoke with owners and all parties agreed that once legal issues were
resolved that a building permit would be obtained and construction of the house would
be completed.
- September 17, 2018
• A final judgement was provided to the Town and a building permit was re-issued for
the property. It was communicated to the owners that the permit was only valid for six
months and that if there was no activity within that time frame (through means of
inspections) that the permit would become inactive.
- March 22, 2019
• Due to lack of activity on the property, the permit fell into inactive status and another
notice (substandard and unsafe structure) was sent to the owners.
• Before the end of the month Mr. Fox contacted the BO explaining a financing problem
as the reason for the lack of progress. The BO informed Mr. Fox that the property had
become a nuisance and was causing problems with the neighbors and the Stone
Canyon HOA. He further stated that Staff could not allow it to continue in the state that it
was in and that condemnation would be pursued.
- April 17, 2019
• Notice was published within the Town’s Official Newspaper for public hearing to
initiate proceedings for abatement of unsafe structure by demolition.
- April 22, 2019
• BO mailed notice of public hearing via certified mail as well as posted said notice on
the property.
- May 6, 2019
• Board of Adjustments met and a motion was passed to grant the owner a period of
30 days to complete the items listed under the staff recommendation.

Public Notice
Notice was published within the Town’s Official Newspaper on Wednesday, May 16,
2019.

Fiscal Impact:
The Building Official estimates that the costs of demolition can range anywhere from
$6,000 to $10,000 depending on the bid awarded to the contractor. After demolition is
completed, an invoice for the cost will be sent to the property owner for repayment.
Should the owner fail to pay, a lien will be placed on the property by the Town.

Attachments:
• Photographic documentation of condition of home
• Substandard and Unsafe Structure notices and legal judgments
• Section 3.700 Substandard and Unsafe Buildings of the Town Code of Ordinances

